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(Start Tape C-3612)
THE COURT: Thank you, you may be seated.
We will resume the testimony of Mr. Cousins. You
are still under oath, sir.
Whereupon,
GREGORY COUSINS
called as a witness by counsel for the State of Alaska, and

having been previously duly sworn by the Clerk, was examined

| and testified as follows:

DIRECT EXAMINATION (Resumed)

BY MR. COLE: (Resuming)
Q Mr. Cousins, we started with the Exhibits
I am showing you what has been marked for

identification as Plaintiff's Exhibit Number 69. Do you

| recognize that Exhibit?

A It looks like the Master's Office.

Q An accurate representation of that Master's Office
on the Exxon Valdez?

A Yes.

MR. COLE: I would move for the admission of what
has been previously identified as Plaintiff's Exhibit Number
69.

MR. MADSON: No objection.

THE COURT: Admitted.
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(state's Exhibit Number 69
was admitted in evidence.)
BY MR. COLE: (Resuming)
Q I am showing you what has been marked for
identification as Plaintiff's Exhibit Number 71. Do you

recognize that?

A I believe that's the Captain's stateroom.

Q Okay.

A I haven't been in there that often, I wouldn't --
Q Okay, why don't we just go on.

| I am showing you what has been marked for

iidentification as Plaintiff's Exhibit Number 53. Do you

recognize that?

A Yes.

Q What's that a picture of?
A The bridge.

Q Of the Exxon Valdez?

A Yeah, the navigation area.

A fair an accurate representation?

» 0O

Yes.

MR. COLE: I would move for the admission of
Plaintiff's Exhibit Number 53. I am not sure that it has been
admitted or not.

MR. MADSON: I think it already has been. That's

okay. No objection.
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THE COURT: Admitted.

THE CLERK: It's already in.
THE COURT: 1It's already in.
BY MR. COLE: (Resuming)

I show you what has been marked for identification

as Plaintiff's Exhibit Number 62. Do you recognize that

photograph?

A Yes.

Q What's that a photograph of?

A The chart table.

Q And is that a fair and accurate representation of
that?

A Yes, sir.

0 Can you show the jury by --

MR. COLE: I would move for the admission of of what

has previously been identified as Plaintiff's Exhibit Number

62.

Q

MR. MADSON: No objection.
THE COURT: It's admitted.
(State's Exhibit Number 62
was admitted in evidence.)
BY MR. COLE: (Resuming)

Can you show the jury where this picture is, where

you are looking from that picture?

A

This is -- this is the chart table over here.
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Q I am showing you what has been marked for
identification as Plaintiff's Exhibit Number 51. Do you
recognize that?

A Yes. That's the starboard bridge room.

Q And Plaintiff's Exhibit Number 58, do you recognize
that?

A Yes.

Q And what is that a photograph of?

A A single sideband Weller-Fox. That's this equipment

right here.

Q A fair and accurate representation of those two
pictures?
A Yes.

MR. COLE: I would move for the admission of what

has been previously identified as Plaintiff's Exhibit Number

| 51 and 58.

MR. MADSON: No objection.
THE COURT: Both admitted.
(State's Exhibits Numbers
51 and 58 were admitted in
evidence.)
BY MR. COLE: (Resuming)
Q Now, in Plaintiff's Exhibit Number 51, this one

right here, is this where someone would stand if they were out

on the starboard wing on watch?
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A

Q

A

Yes, sir.
Can you point to the jury where that would be?

Well, anywhere on this bridge wing between here and

the end of the bridge wing.

Q
A

What's that on the end there?

This is the repeater. There is a Doppler log out

here and this is part of the radio antenna system here.

Q

A
reading.

Q

A

A

Q
you tell
it up as

A
just two

had been

What's a repeater?

A gyrorepeater. It mimics what the master gyro is

Is it a digital one?

No.

Okay.

And from that can you get the heading --

Yes.

-— of the vessel?

Yecs.

And the Doppler. What's a Doppler?

It indicates speed.

And the Exhibit that was previously admitted, can
the jury what radios are there. You may have to hold
you are talking.

I am trying to recall myself. I believe there are
single sideband units, one here, and this is one that

recently installed. This is the older unit. There
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is a sextant case, a weather fax, and that's about it for

electronics.

Q

0 ¥ 0 >

those are

A

What are all these?

Flags.

Why do you use those? Why are those there?

Well, we have the signal flags for various purposes.
Okay. Well, tell the jury what kind of purposes
for.

Supposing we had a pilot on board. There is a

certain flag that we hoist to signify that we have a pilot on

board. If we're along side the dock, there's another flag we

use to indicate that we are loading hazardous cargo.

Q

A

And what are these here in the corner right here?

What are you referring to? These? They are hand

held radios.

Q

- the ship?

A

Q

And are those what the crew members carry throughout

Yes.

I am showing you what has been marked for

identification as Plaintiff's Exhibit Number 57. Do you

recognize

A

Q

that photograph?

That again is the chart roomn.

A fair and accurate representation of the chart room

on the Exxon Valdez?

A

Yes, sir.
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MR. COLE: I would move for the admission of what
previously has been identified as Plaintiff's Exhibit Number
57.
MR. MADSON: No objection.
THE COURT: 57 is admitted.
(State's Exhibit Number 57
was admitted in evidence.)
BY MR. COLE: (Resuming)
Q Can you show the jury where that photograph was
taken from?
A You're looking into the chart room from over on the
starboard side from here.
Q And can you point out to the jury where the course

recorder is on that?

A That's right here.

Q And where is the chronometer?

A The chronometer is right here.
o] Can you see it in that picture?

A Yeah -- well, the jury probably couldn't. It's

directly underneath the course recorder.

Q What is a chronometer?

A It's a timepiece.

Q Is it accurate?

A Very accurate timepiece.

Q I am showing you what has been marked for
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identification as Plaintiff's Exhibit Number 61. Do you
recognize that?

A Yes.
Q What's that a photograph of?
A Our electronic navigation units, LORAN C and the
SATNAV on the bottom.
MR. COLE: I would move for the admission of what
has previously been identified as Plaintiff's Exhibit Number

61.

MR. MADSON: No objection.
THE COURT: It's admitted.
(State's Exhibit Number 61

was admitted in evidence.)

BY MR. COLE: (Resuming)
Q Now, do you use the LORAN in Prince William Sound?
A Not in the Sound.
| Q Why not?
‘ A Although it is accurate, it is really not accurate

|

enough for the type of navigation work that we are doing in

the Sound.
Q And how does the NAVSAT instrument work?
A It picks up a satellite, and then if the satellite

is in a proper aspect and we get a good signal from it, it
calculates our position.

Q I am showing you what has been marked for
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identification as Plaintiff's Exhibit Number 60. Do you
recognize that photograph?

A Yes.

Q What's that a photograph of?

A That's the radio direction finder.

Q Okay.

And that was on the Exxon Valdez?

A That's correct.

MR. COLE: I would move for the admission of what
has previously been identified as Plaintiff's Exhibit Number
60.

MR. MADSON: No objection.

THE COURT: It is admitted.

(State's Exhibit Number 60
was admitted in evidence.)

BY MR. COLE: (Resuming)

Q How do you work the radio direction finder on the
Exxon Valdez?

A Well, it's energized from the bridge, but the radio
operator has to flip a switch down on his panel, but basically
what it does is picks up a transmitted signal on a certain
frequency, and it will show up as a lobe and you manually
shift this compass and you get a bearing off the transmitted
signal.

Q Okay.
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Do you use things like radio stations? Can you use
a radio station for your --
A No, there are specific RDF transmitting stations.
Q Okay.
I am showing you what has been marked for
identification as Plaintiff's Exhibit Number 59. Do you

recognize that photograph?

A Yes.
Q And what's that a photograph of again?
A That's the starboard side of the bridge, inside,

‘with the single sidebands, the weather fax and --

MR. COLE: I would move for the admission of what
has previously been identified as Plaintiff's Exhibit Number
59.

MR. MADSON: No objection.

THE CCURT: It's admitted.

(state's Exhibit Number 59
was admitted in evidenc:i.)

BY MR. COLE: (Resuming)

0 I don't think that -- in the last time we talked
about this area, can you tell the jury what this phone is
right here?

A That's part of this system here, the single

sideband.

Q Okay.
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A It's also part of the emergency calling that we
could use.

Q Would you explain that to the jury?

A That was —-- what is it -- I forget the frequencies
now, I think it was 2182, that you could call out on that for
emergency distress.

Q I am showing you what has been marked for
identification as Plaintiff's Exhibit Number 55. Do you

recognize that photograph?

A Yes, sir.
Q What's that a photograph of?
A Same side of the bridge, just looking further aft.

A fair and accurate representation?

» 10

Yes, sir.
MR. COLE: I would move for the admission of what

has previously been identified as Plaintiff's Exhibit Number

MR. MADSON: No objection.
THE COURT: It is admitted.
(State's Exhibit Number 55
was admitted in evidence.)
(Pause.)
BY MR. COLE: (Resuming)
Q I am showing you a copy of what has previously been

admitted as Plaintiff's Exhibit Number 10. Do you recognize




20

21

22

23

24

25

15
that?
A Well, this is the night order book.
Q What's the night order book? Would you explain that
to the jury?
A Well, before the Captain retires for the evening and

leaves the bridge, he'll write instructions for the night

watches.
Q And is that done every night?
A Every night. With the exception of in-port carge

I handling.

Q I am showing you what has previously been admitted
as Plaintiff's Exhibit Number 6. Do you recognize that?

A Yes. That's our rough log.

Q Okay.

And rough long and deck log —--

A Same; same.

Q —-—- are both the same thing. They are synonymous
terns?

A Yes.

Q Why —-- what's the purpose of having the rough log?

A Everything that we do on watch is recorded on here

to keep an accurate account of what happened on each watch,
such things as fixes and courses steered and whatnot.
MR. COLE: Judge, may the witness be allowed to step

down and identify this last exhibit here?
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THE COURT: Yes, sir. Just be careful and keep it

attached.
THE WITNESS: I don't think it's going to reach.
(Pause.)
BY MR. COLE: (Resuming)
Q Now, I am showing you what has previously been

marked for identification as Plaintiff's Exhibit Number 80.
Do you recognize that?

A It appears to be a scale model of the bridge of the
Exxon Valdez.

Q And have you had a chance to take this apart and
take a look at it?

A Just briefly.

Q The part that you saw, is it a fair and accurate
representation of the bridge of the Exxon Valdez?

A Yes.

Q And below. The decks below. Were you able to take

a look at the decks below and --

A yes.

Q -- the particular rooms that were identified?

A Yes.

Q And is that a fair and accurate representation of

the decks below the bridge on the Exxon Valdez?
A Yes; yes, sir.

MR. COLE: Judge, I would move for the admission of
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what has previously been identified as Plaintiff's Exhibit
Number 80.

MR. MADSON: May I just examine it for a second,
your Honor?
THE COURT: Yes, sir.
(Pause.)
MR. MADSON: I have no objection, your Honor.
THE COURT: 80 is admitted.
MR. COLE: Do you want to look at the rest of it?
THE WITNESS: No.
THE COURT: 80 is admitted.
(State's Exhibit Numbcr 80
was admitted in evidence.)
BY MR. COLE: (Resuming)

Q Mr. Cousins, can you —- we talked about a number of
things, but can you tell the jury ~-- identify the particular
areas on the upper deck of the Exxon Valdez, the bridge area,
so that the jury can understand that. Maybe if ycu begin orn
this end.

A The repeater I was referring to is located right
here. That is where we take visual bearings from. Moving
inside, the lookout would typically be in this area somewhere.
If you notice from the photographs, there is a windbreak most
of the -- across most of the bridge wing.

Q And the windbreak would be?
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A Oh, it's just a curved piece of metal, steel. It

runs nearly the length of the bridge wing.

Q Okay.
A To cut the wind.
Q Are there any instruments on the outsides of the

doors there?
A Yes. Just above the door there is a rudder angle
indicator, an RPM indicator, and I can't remember if there is

anything else. I believe that's all.

Q Okay.
And then moving into this area -- let me take that
off -- and maybe ycu could explain to the jury, there, what

the different rooms are that are up on the bridge.
A This is our console area. Ten centimeter radar on

this end of the console. There's another radar, it's a threc

| centimeter -- a three centimeter radar on the port side. This

is the steering station. The rest of this is engine control

. panclis.

Q Now, the chart room, would it normally have been
open up as this is?

A No, there would have been a blackout curtain drawn
here. There's another blackout curtain here and a blackout
curtain on the other side.

Q What's the purpose for that?

A To keep the -- any backscatter or light off from the
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-- away around the chart table, from entering into the --

Q You need some lights when you are working with the
charts.

A Oh, yes.

Q And that is -- the curtains are to prevent that
light from getting out and hurting the eyes of the helmsman?

A Yes. Correct.

o] Can you tell the jury what is in the electrical
equipment room that is at the bottom there?

A Master gyros. We have two gyros sit just right
inside the door here. There are -- there's some equipment for

the radar, both radars. There's a single sideband unit sits

back in this corner. And there's various file cabinets and -
Q Is there a restroom right up on the bridge?
A Yes.
Q And that is where?

That's right here.

re

Q And how do you get to that? Do you remember where
the door was?

A Yes, it's just inside the blackout curtains on the
port side.

Q And this out here on this end would have been called
the port bridge wing?

A That's correct.
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Q Now, to get down the steps, is there a way to go
down to the next level below the bridge?

A Yes, right -- right through here.

Q Through those steps?

A Yes.

Q Now on the next level, can you show the jury where a
person would come out if they walked down those steps?

A This is the ladder down to D-deck.

e Okay. And would you identify the particular rooms
that were on D-deck?

A Okay .

Actually I believe that we used this as the pilot's
stateroom. This is -- they call it a file rocom. It had a
desk and a bunch of file cabinets in there. Typically locked.
Captain's stateroom, his office. Chief engineer's office.
Chief engineer's stateroom. I'm not sure what this is. It
might have been a cleaning gear locker or something. There is
another spare room and a radio room and the radic operator's
stateroom.

Q For Captain Hazelwood to get from his office up to

the bridge, what would he have to do?

A Just exit this door, enter this door, and up the
ladder.
0 And if he had wanted to do it in a hurry, how fast

could he be there?
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A Probably 10 seconds, 10 or 15 seconds. It's -- it's
not far.

Q Now, can you do downstairs then from there?

A Yes.

Q To the next level?

And that would be C-deck?
A Yes.
Q Now, would you give the jury an idea of what then is
located on C-deck?
A This is the ladder down from D-deck. Third mate's
room. Chief mate's office. There's a cleaning gear locker

and a . Chief mate's stateroom. The second

mate's staterocom. The second assistant's stateroom.

Q Assistant engineer; you didn't say that.

| A Yeah, assistant -- and I believe this is the first
‘assistant's office, first assistants stateroom. The officer’'s
lounge. Laundry. Third assistant enginéer's stateroom. We
icall this the library. It is used by the engincers to heck o

lot of their manuals and whatnot.

Q Now, you would have been staying here?
A That's correct.

Q And this was Mr. Kunkel at the time?

A Yes.

Q And Mr. McCain was the second mate?

A Right.
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Q And the officer's lounges are separated from -- all

the officers stay on the deck below the captain and the chief

engineer?

A Yes.

Q Now, from that deck can you go further down?

A Yes.

Q To the next deck below?

A Yes.

Q And that is using the same ladder systen?

A Yes, that would be right here.

Q And basically can you outline what is on that deck
there?

A All the AB's, the oilers, and generally the
unlicensed --

Q Do not get too much in front of the thing there.

A Yeah.

All of the unlicensed personnel are quartecred with

' the excepticn that the punpmen are quartered on this decit.

Q And then the deck below that, would you tell the
jury what's in that deck? That deck?

A Cargo control room where we monitor all our cargo
operations. A fan room. It can't be entered from inside; it
is entered from outside. The crew's lounge.

Q You've got make sure you're not getting so people up

there in the corner can't see.
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Go ahead.

A The pumpmen's stateroom. We had a dayroom here for
the chief mate during cargo operations, if he wanted to stay
there. That would be another officer. The cargo control
console. This is a locker. A laundry room. A locker. And
just spare quarters here.

Q Now, there's one more deck -—- one or -- one more

deck below this?

A That's correct.
Q And what was contained in that?
A The mess halls.

MFE. COLE: That's all we have. I am just going to

put this back.

(FPause.)
BY MR. COLE: (Resuming)
Q Now, when we left yesterday, we had talked briefly
about your background. Would you get -- tell the jury when

you got your third mate's license?

A It in February -- it was either February or March
of 1986.
Q And you sailed for approximately how long before

actually working as a third mate?
A My first third mate assignment was in January of
1987.

0 And when did you get your second mate's license
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A February of 1989.
Q Did you ever sail as second mate after getting your

second mate's license.
A No.
Q Did you get any special licenses in addition to
that?
A No, I didn't.
(State's Exhibit Number 81
was marked for identification.)
Q I am showing you what has been marked for
identification as Plaintiff's Exhibit Number 81. Dc yocu
recognize that?
A Yes, that is a copy of my second mate's license.
MR. COLE: I would move for the admission of what
has previously been identified as Plaintiff's Exhibit Nunber
gl.
155, MADSClN: DNo okjection te that, your Honor.
THE COURT: Admitted.
(State's Exhibit Number 81
was admitted in evidence.)
BY MR. COLE: (Resuming)
Q This thing says, of any gross tons, second mate --

A Yes.

Q -- of ocean steamer or motor vessels of any gross
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tons. Can you tell the jury what that means?

A
certified

Q

A

Q

referring
A

Q

does that

A

Essentially it is an unlimited license that you are
to sail as an officer on any vessel.

Any vessel?

Yes, sir.

And the gross tons refers to what? What are they
to?

The size of the ship basically.

Now it also says, radar observer unlimited. What
mean?

Before you are issued the license, even though you

have passed the exam, you have to prove proficiency on --

through the use of radar, and that is what that is referring

tc.
Q

test?
A
o
E
Q
A
Q

that term
A

And is that a special course you take or a special

Yes.

And when did you get that?

I got that with my third mate's license.

Now, did you have any special pilotage endorsements?
No.

Okay.

What did that mean? Pilotage endorsement, what does
mean?

That you're certified to navigate a vessel in a
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certain area.

Q Could you have gotten that?
A I suppose I may have been able to.
Q Do you know any third mates that have Prince William

Sound pilotage endorsements?

A Not personally, no.

o) We talked briefly about your trips to Valdez. Can
you give the jury an idea of how many trips you made to

Valdez, in an out, acs an able bodied seaman and as a third

mate?

A As an AB, I would estimate perhaps 20 times. As a
third mate, maybe sixteen -- between sixteen and eighteen
times.

Q And would you have been on the bridge during the

passage through Prince William Sound on all of those?
A Not always as an AB. Usually as an officer, I would

get some part of a transit.

-
s

&

< it commcn in your industry tc help the firsct mate
if his watch was coming up, through the Prince William Sound
area?

A Yes.

Q Would you explain to the jury why that would be?
Why you would do that?

A The chief mate's worklocad increases significantly

with the cargo operaticns. He spends sometimes an inordinate
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amount of time up, and to relieve him a little bit, spare him
additional fatigue, so he is somewhat rested for cargo

operations.

Q In Valdez the cargo operations takes a fair amount
of time?
A I think we can turn around, I believe, in 24 hours,

is about.

Q Is the chief mate up for a good part of that 24
hours?

A Yes, he is.

Q So you give him a little break if his shift comes in

just to allow him to get a few extra hours cof sleep.
A Yes. If -- for example, if his watch was coming up,

we probably wouldn't call him until sometime just before

docking.
Q You indicated yesterday that you had served
approximately three -- on three -- I can't remember the tern

that you used, but three¢ times you had sailed on the Exxicu

Valdez prior tc this?

A Two times prior to the grounding.
Q Okay, two times prior, but this was the third one?
A Yes, sir.

What do you call that?

Assignments.

LOREE- I o

Assignments, ckay.
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Would you have been at thg helm for any of those --
what was the Exxon Valdez running at that time? Was it
running between -- where was it going between on those?
A We had went -- I believe the first trip -- are you
talking about on each assignment?
Q Yeah, the first two assignments generally and then
the last assignment.
A Alaska-Panama on the first two assignments. We'Z
start trading through Panama, they'd shifted us tc San

Francisco or Long Beach.

Q And that's what you were on on the third assignment.
A Yes.
o} Can you give the Jjury an idea of how lcng it takes

to go from Valdez to San Francisco?

A A good trip, five days and some hours.

Q And if you -~ was it common to go to Long Beach
also?

A Well, I don't know what the -- what w.s comnci.,
because that was kind of a new run to me on that vessel. I

suppose they would split the load, wherever they needed thc
oil. It was going to be one or the other.

Q What do you mean by split the load?

(1}

A Well, if -- we would take a portion of the load tc
Long Beach discharge, take the remainder to San Francisco.

Q And then return up to Valdez?
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A That's correct.

Q Can you -- can you give the jury an idea of what
your responsibilities were on the Exxon Valdez as a third
mate? And let's begin while the ship is out at sea and you
come on to do your four hour shift?

A As a watch standing officer, of course maintaining
accurate vessel position, plotting, that's your primary

function. Collision avoidance. There were other things,

compass checks. There's a little bit of celestial navigation
involved from -- depending upon the weather.

Q Ncw, the vessel position, would that include making
-— steering, navigating -- giving navigation orders?

A Yes.

Q And would that require you -- would your

responsibilities require you to oversee the helmsman toc make
sure that he is following the orders that you give?

A Yes.

Q Let's wmcve to an arca of -- like zniering the Frinc:t
William Sound. Let's say you were on shift during the tine
that you entered Prince William Sound. What would your
responsibilities then be on the bridge?

A Navigation, collision avoidance. Typically that may
also include communications with VTS.

Q How about when you were involved in the docking and

undocking process? What would your responsibilities as third
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mate have been then?

A I have the aft docking station and I just direct the
AB's what to do with the winches.

Q When you say aft, some people may not be familiar
with that. Where is that?

A The back end of the ship. From midships aft.

Q Now, directing your attention to March 22nd of last
year, the Exxon Valdez came -- was coming to Valdez that day,

is that correct?

A Yes.
Q Where had it come from?
A San Francisco.
Q Do you remember how long that trip had taken?
A Nc, I den't; no.
(State's Exhibit Number g2
was marked for identificaticn.)
BY MF. COLE: (Resuming)
Q If you took a look at the deck log, wculd that help

you to recall that?

A It might take a minute.

We had been on -- March 18th.
Q So it would have been about four days out at sea?
A Yes. No -- yeah, approximately.
Q Did you -- were you on the bridge that evening?
A Yes, I was.
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Q and when were you on the bridge on the evening of
the 22nd~?
A Well, I had -- the third officer has supper relief

that being relieving the chief mate so he can go down and eat.
So I was on the bridge for approxi -- twenty or thirty
minutes. That would have been around 5:00 o'clock, 5:00 p.m.,
1700. Then again I would relieve him for my regular watch.

Q And that would have been about 8:00 o'clock?

A Yes, a little bit before 8:00.

Q You worked the 8:00 to 10:00 shift -- 8:C0 to 11:00.

A 8:00 to 12:00.

g And who worked the 12:00 to 4:00 shift?

A Lloyd LeCain.

Q Who were the people, the AB's that worked underneath
you?

A Faul Radtke and Harry Claar.

Q And do you remember who the AB's were that worked

-~

A Maureen Jones and Robert Kagan.
Q Prior to March 23rd, 1989, had you worked with

either Maureen Jones or Mr. Kagan?

A With Maureen Jones, yes.

Q In what capacity had she worked?

A She was an AB on my watch.

Q Had you ever had Mr. Kagan as an AB on your watch
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prior to that?
A Not on nmy watch. He had been on the Exxon New
Orleans, and that was a prior assignment. But I believe he

was sailing in a different capacity at the time.

Q When had -- when was that? Do you remember?
A That was the assignment prior to my coming on the
Valdez the last -- before the grounding. I don't remember the

specific date. It might have been in October of '88.
Q When yvou came into Prince William Scound, where di?

you pick up the pilot that day?

A At Rocky Point.

Q And do you remember what time you arrived in Valdez?®
A No, I don't. ©Not without --

0 Go ahead. Would it help to refer to that?

A Yes, it would.

(Pause.)
Yeah, we were off the dock at 2230, 10:32.

-

10:30 that evening”?

¥

K Uh-huh.

Q Now, your shift would have continued until midnight.
What did you do after that?

A After the docking?

Q Uh-huh.

A I remained on deck for a short period of time until

Lloyd showed up to relieve me. I went intc the cargo control




20

21

22

23

24

25

33

room, had a short conversation with the chief mate. They were
separating personal mail. I picked up my mail and went to the
stateroom.

0 Would you have gone to sleep at that point?

A I was up for a short period of time, reading the
mail.

Q What time were you scheduled to be on duty the next
morning?

A We relieve at ten minutes prior to -- if I had the
8:00 to 12:00, I would relieve him at 7:50.

Q What did you do then? Did you go and relieve the

first mate

A

¢

during that shift?

A

~
2 4

at that time?
Yes.
The next morning.

What were your assignments or your responsibilities

That's monitoring the cargo.

o,

you end up -- did ycu go into town befcirc going

TS
La

to that assignment?

A

Q

No.

Tell the jury what you physically do while you are

monitoring the cargo.

A

Basically you are stuck in the cargo control roon

watching a board with gauges, monitoring what tanks are doing

what, keeping list and trim where they are supposed to be.
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Q Do you get any instructions from the first mate as
to how to proceed with the loading and unloading?

A He writes cargo orders that we have to read, sign.
There's anything that we don't understand, we have a
discussion and get it understood.

Q Where was Mr. Kunkel during the time you were
working on that shift?

A I don't remember. I believe he was in his

statercon.

< and after -- you were replaced around nocn tha:t day’

A Yes.

Q And who would you have been replaced by”?

A Lloyd LeCain.

Q What did you dc after you got off work the:in?

A I had lunch and after lunch I went and tock
salinity.

Q Would you explain to the jury what you mear Ly
salirnity.

A In determining how much cargo we can load, the chief

mate needs to know how buoyant or how salty the water is, and
that's basically all it is. It's -- I went down to the engine
room, got salt water -- got water from the deepest part cf the
ship that we could, put the hydrometer in there and --

Q Okay. Do you remember about what time that would

| have been?
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A That's after I had lunch.

Q Did you go into town at all after you had lunch?

A No, I didn't.

Q How come?

A Didn't want to.

Q Did you do any more work that afternoon or d4id you

go to your stateroom?

A I did some paper work, but that was in my statercom.
Perhaps half an hour of reading and then I tccl: a nag.

Q What time did you get called back up to go to work
that evening?

A Again I had supper relief, so I was up at 4:2¢C,
relieved the chief mate five minutes before the hour.
Remained in the cargo control room for approximatcly twenuy
minutes, not much longer than that. Had my dinner, and thecxn
returned to my stateroom. Actually I believe 1 went baclk,

stopped by the cargo contrecl rocm fcr just a few minutec tc

i check with the chicfi mate about whe is going to be decing ti.

topping off. That conversaticn may have taken place before
that, but it seems that I stopped back in the control rcom.

Q And what was the conclusion that he reached? Did he
tell you you were going to be involved?

A Yeah, he said that I would help with the topping
off.

o} So after speaking with him, did you go back tc your

S P

N W A Y
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stateroom?

A Yes.

Q When were you called back up then to help Mr.
Runkel?

A Actually I don't -- I don't know that Jim give nc a
call -- he may have -- but I just went down to the cargo

control room at the approximate time that we had talked about
earlier.

¢ Would you explain tc the jury what you mean by
topping off the tanks and how that is accomplished?

A Well, at the end of the cargo, the tanks are pretcy

full, and as we near the end of the load we slow the lcading

i rate down. The chief mate was out on the dock in thics

particular case watching the draft marks, putting as much --

getting as much of the load on as we could. We were nct fully

“laden cri this vecyage. So he wanted to get down to the marke,

and I was in the cargo contrcl room, slowing down the czugc
rYati I necescary.
Q Now when you talk -- you talked about a number of

things. The marks and the draft rates. Can you use this

diagram to kind of tell -- show the jury what you mean by
that?

A These are draft marks right here.

o) And there are numbers that are made in alongside the
tanker?
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Q

the ship is sitting?

A

whatever the governing draft would be in Long Beach, that is
what he is looking at. It is probably more accurate than
drying to

tc be able to load and try tc work by ullage.

¢

' r.idsection and --

A

~
"

significance?

L

believe.

Q

A

Q

the water

A

Q

37
Yes.
They are written in?
Yes, painted in.

And from those can you tell how deep in the water

Yes. He calculates or is given a draft that -- say

figure out on a computer how much o0il you're going

Sc these draft marks are both in the aft and in the

Ané forward.
-- at the forward deck.
Okay. .

And this line right here, does that have any

w.l2, that's the -- that's our decp drafs, I
Yeah.

And when you say deep draft, what do you mean?
For the fully laden tanker.

So at fully laden, this line should be sitting iun
then?

Yeah.

And that's why this is not a full -- this is an
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unladen tanker right here?

A Yeah, that's light.

Q Did you -~ why is it important to have two people —-
- two mates there to help with the topping off process?

A Well, you couldn't hardly have one guy standing on
the dock and trying to control the rate of flow of cargo. I
mean, it's important. You don't know what may go wrong. You
need someone inside communicating with the dock and just
watching the tanks.

Q What are the dangers that are involved in that? I
mean, are there any protlems inherent in lcading & tanhker with
cilz

A A number, yes.

Q Just briefly tell the jury what you have tc bec --

what kind of things you would be concerned with.

Z. Mechanical failurc.
c Which would cause what?
A Whicli could causc¢ an oil spill. Ruptured line. =«

valve that doesn't close when you expect it to close and ycu
overflow a tank.

Q Did you have AB's working with you on the topping
off process?

A Yes, we have two AB's on deck. When we check thc --

Q What were their responsibilities?

A Well, we check ullages. It wasn't quite as critical
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as a full load, but when the chief mate does his load plan, he
has ullages for each tank, and we have the AB's that as a
double check from our gauges inside, we double check that with
a sonic tape that the AB's use out on deck.

Q Now when you say ullages, explain to the jury what
you mean by ullage.

A An ullage. Tell you how -- at what level the carge
is in the tank.

Q And you spoke about.something that the AR's have tc
check the ullage.

A It's a sonic tape. It's got a probe on it, lower it

.

dcwn tube, sounding tube into the tank. And you just read

™

the ullage out from the tape.

Q 2fiter you were done with the topping off procecs,
what did you do then?
A I remained in the cargo control room fcr a short

period of timc. After that I went to the bridge and tested

Q What do you mean when you say you tested the gecar?

A We are required to test our steering gear, radar,
navigation equipment, lights, sound, signalling apparatus.

Q Well, let's start with the steering gear. Maybe you
could take that pointer again and maybe walk the jury through
what you did that evening as far as testing the gear up on the

bridge.
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A On this ship it's a very simple procedure.
Basically ycu're just standing right here. There's an
engineer that will go back to the steering gear flap and

observe the equipment down there as I am going through a test

and --

Q Wait a minute. Where is this engineer going?

A To the steering gear room.

Q Where is that?

A That is in the aftermost part of the ship, abcut ornc
deck beleow the main deck. Back in here.

c And is that in there area where there is houscd the

mechanisms, the hydraulic pumpe that turn the rudder?

A yeah.

Q He's down right there looking at thccce?
E Yes.

Q Okay.

And you're talking with him up ther:?
2 Vez., Then I gave him a cz2ll and 2l ho deoge i

he'll stand there and watch that everything is functisning

properly as a test. Each pump and also the emergency

steering.
o] What do you mean by each pump?
A Well, there's two different systems. There's a port

pump and a starboard pump.

Q And cne of them acts as a back up, is that correct?
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A Cne's a backup for the other. We usually rotate
them. Might use the starboard pump on the southbound vcrage
and the port pump on the northbound.

(Pause.)

Q Now when you say the pump, can you look at what hac
previously been admitted as Plaintiff's Exhibit Number £2 and
point out to the jury where that --

A This is the controller switch that we have on the
steering unit. It's in the off position now. This is p:z- -

starbcard pump, port pump.

Q And it's just basically the system that runc i

steering console, is that correct?

A Not the steering console.
Q The what?

A Steering gear.

¢ Steering gear.

|

So ycu arc sitting in front of that and youo thon I
Ycu nialkc sowme turns?
A Take it from hard right to hard left and time thce
movement. 1t is supposed to be within a certain range, =

number of seconds. 25 seconds or something like that.

Q What's supposed to be within a certain range?
A The movement of the rudder.
Q What is supposed to be timed, from the minute that

you make the turn until the rudder gets there?
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A I would take it from -- it's typically left at
midship. I'd take it to hard right, from hard right and then
swing it all the way to hard left and time it.

Q Is there a -- on the console in front of you is
there something that you can watch that will show you not cnly
the wheel turn but also the rudder angle?

A Yes, there is a rudder angle indicator. For the
gear test I don't normally look at the screen. I watch the
cne that is ur forward of me.

Q Well, maybe you could —--

It's somewhere up here. I think it might ke this.

o

Yeah, it's that.

Q This cne right here?

A Yes

Q Okay

Ckay, aftzr -- 1z there an alarnm that goces ¢£f at

211? 1Is there any alarms cn this in case thec rudder isn't
fcllecwing your command?

A I think that if -- I believe there is a -- I can't -
- it's been a while since I've worked with this. I know there

are alarms over on the lefthand part of this unit for pump
failure and circuit failures. I don't know if that non-follow
up alarm is included in this or not.

Q After testing the hard right, hard left, what dc ycu

de? What did you do?
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A That would be -- for each pump I would do that. &and

also on each pump the emergency steering.

Q What do you mean by that?

A The emergency steering?

Q Yes.

A There's a little rocker switch here that moves --

actually i don't know, that is probably a separate system,
separate pump.

Q Okay. You've --
A It
o A4 that's the instrument directly above the

starboard and port pump syste:n’

A Yes.

Q Arnd it's a little push --

A It's kind of a rocker switch.

o And that i1z in cacc the other twe brezk down?

That's correct.

il

Okay.

L@

What did you do then after that?
A That might not have been the first thing that I did.
I would typically go up and turn the radars on -- they're on -
- we leave them on stand-by. Power them up, let them warm ug.
Call the engineer, takes him a few minutes to get back. I'd
start some other checks. Check the navigation lights, the

whistles, and --
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Q Whistles? What whistles?

oy

Well, our sound signalling whistles.

Q Would you explain that to the jury?

A They're just whistles. If we're making maneuvcr:z
and certain maneuvers require certain signals, sound signais,
that is what that's for.

o} What else would you check up on the bridge in this
gear test?

A Just about everything is checked. The electrcni:
navigation is checked. The course recorder.

o) The electronic navigation. Now what do you mcan iy

the electronic navigation?

A Well, the SATNAV and the LORAN, you know, they're
turned cn. Ycu're not -- probably haven't gotten a f£i: up
there anyway since we've been there, at least on the SATIAV.
And the LCRAZN dcesn't come in real strong in that area for us.

But you at least set it up on the right -- on the right chcin.

o

Malke sure that the charts -- the proper charts are cut, thax
type of thing.

Q What about the gyros, do you check those?

A You check the gyros.

Q What do you do when you're checking that?

A You go back and take a look at the master gyro. We
know what the dock heading is and you go back and tzke a look

at the master gyros and two small gyros sitting right back in
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Q And they actually have a digital number readout
there?
A Well, it's not a digital -- not, it's analog I guccs

is what you would call it. Then you would check all the
repeaters and you have repeaters up here, you have repeaters
on both bridge wings. Also the course recorder is set to make
sure that the heading on the course recorder is correct.

o} And the course recorder is located where agairn?

A Right here.

Q How about the chroncmeter. Do you synchicnize any
watches?
A Yes. I don’'t -- we do —-- we check the chronometers

every day and chronometers typically will have some type of
continual gain or loss and they are important instruments but
they tyrically use the SATHNAV informaticn that disglayc time
that is highly accurate. And I coordinate, you kncw, my times
frenm that and there's nct cunly the course recorder, therc':
ancther digital clock here, my perscnal clock.

o) How about the communications systems on board. Dc
you check those?

A Yes.

Q What do you do to do that?

A You use ~-- especially communicating with the enginec

room, you use not only our regular telephone system, but you
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use the scund pcwered telephones which are located over herc
on this consocle.

Q Would you explain to the jury how those work? How
you call somebody up on those.

A Well, we have a regular telephone system on board
that is much like what you would find in your home. The scund
powered are different in that you don't dial anything, you
pick it up and crank. And sound powered is just what it is.
You speak loudly through it.

ind c¢f a last rescrt type thing?

L. @

’

A Well, it's not necessarily a last resori. ThLat':c
usuzlly what ycu used to find on most ships. But they arc
more than adequate for communicating. Alsc we have a check
with cur hand held radics.

Q How about the fathometer? What is that?

A What i1s that?

Q Yeah, what ie 1it?

v @icplayes the depth cf watcor

)

2 That graphicsal
underneath your keel. There's a transducer up in, I believe
it was in the bow -- I am not sure if our's are on the bow or
back aft, I don't recall right now -- but it transmits pulses
and the pulses bounce off the bottom and it calculates the
time and therefore gives you the --

Q Where would that have been on the bridge?

A Well, this is a digital readout right here. That is
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actually a part of this back -- it is actually mounted on this
bulkhead is the fathograph and what that does is Jjust give ycuo
a visual display of the depth.

Q Does it have an alarm?

A Yes, it does.

Q What is the alarm for?

A You preset the alarm usually at the master's
discretion, at some depth that would give you a warning that

you are getting intc waters that ycu cught tc ko alarmed

about

Q Did you set that that evening?

A I didn't set it, but I tested it, yes.

Q You tested it and it was working?

A Yecs, az I recall.

Q Did you set the alarm at a depth, a certain depth”

2 iz, I den't recall that I set a doptlh. Typically.
I'd -~ ycu know, in Prince Willian Sound there is sc much
water that I den't knew exactly where you would sct thot wliail
at.

Q About what time would then have -- is this all tkr«

tasks that you are doing up here on the gear test?

A Well, the radars are turned on, tuned. I said the
lights, the whistle, synchronizing all our clocks. That's --
yeah, that's --

Q Would you do any special tests to see whethec:r the
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radars were working properly?

A yeah, that's what we were doing when we turn them on
and tune them.

Q Do you lock onto a point or something like that?
How would you tune it?

A Oh, okay. Well, I'll try not to use technical terms
because I get ccnfused by them myself at times, but

essentially you have a gain -- a gain in a tune, and ycu cct

i)

the radar cn a, as I recall these things, tuncd on a twelwe

<
(

A

4 -~
Lou hu'\.-

mile scale. And you have land mass all around ycu.

F

very definite points of land that you can identify on the

chart. You shculd get the same representation looking at the
radar.
Q What would it look like when you looked intc thesc

radars? What would the land show up as? Do you remenb:zr the

~AaY AT
AV a

A It'z a pale, yellowish gre=s:n.

% Iz it prominent when ycu lcoclii thrcugh the:o o7

A If it's tuned properly., yes.

Q So you were talking about you identified the land

masses on the radar and compare them to the charts?

A Yes.

Q So what time -- I may have asked this, but I can't
remember your answer. What time would you have been done then

that evening with these gear tests?
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A Again, I'll have to refer to this. I remember
something like 2248, that was the actual time that I finishc
the gear test.

Q Okay.

A But I would imagine that I had a few other thing:c
do. So it was shortly after that.

(Pause.)

1948, excuse me.

Q 194¢?

A 1948 was --

o] Who was up on the bridge when you got that finishc
2 No one.

Q So you were just up there by yourself?

A Yes.

Q And what did you do after you got done?

A Once we get the gear tested and the pumps -- the

steering gear pumps are on, we remain up there, waiting for

th: pilct tc arriv Basically cnce you've gct -- ¢nzc yiw

cr

have things going up there, you just can't leave it
unattended. Alsoc we had a containment boom strung around th
ship and the engineers couldn't turn their engines over for
fear of getting this caught up in the screw, so --

Q Excuse me. What's a containment boom?

A Well, I don't know exactly what it's made of, but

a boom that they just string around the ship in case ws have

s
[¥e

2
~

“o

<
- o

a
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spill.

Q Basically it just floats on top of the water?

A Yes.

Q And a little bit below?

A Yes.

Q And the reason that you have it so that if oil leal:=

out, the oil rises to the surface and it keeps it in a certain

area®

~ - .5
Z: this

M

vening you're standing up on thc kridge.
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the first time somebody came up and jcinel ycu Cn the

&2
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believe that was the pilot. And I don't kncow what

was. 2020, pilot abecard. So it was shortly after

ot
'.I
=
It
ot
s
£
ot

that that he would have gotten up to the bridge.

o And 2020 ccenverted to twelve hour time is?

2 Lkout 8:20.

2 Thot 224 you 42 vhen he came aboari?

2 I just remained on the bridge. I was lictening tc

weather reports for the Sound and the Gulf of Alaska.

Q Who was the next person that came up on the bridge?
A I don't know if it was the agent or the Captain.

Q Who was the agent? Do you remember who that would -
A I can't remember. All I remember is her nickname,
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but I don't know her.

She was a woman?

Yes.

Did you speak with her at all that evening?
I may have said hello or something.

Were you replaced at some time up on the bridge?

¥ 0 P 0O » 0O

Yes. Just prior to starting our un docking, the

chief mate relieved me so I could go down to my station.

o And when you say your station, what arc ycu
referring tc?

A Our undocking. TLocking, undocking staticzn, baci
af+.

Q And so you go to the back aft. Was there ancther

mate that was cut cn the deck?
A Yes. The second mate would do the forward end.

o Ar.d what were your responsibilities during thcot

]

[N

S - 3 4 El TP L .4 - . - - - S
L, Juct direct the activitiligcs cn dgoclh co {z &t

ct

A Ag

winch centrcls and bringing the wires back on board.

Q Who was working with you in the aft area, do ycu
remember?
A Maureen Jones, Robert Kagan, and I believe it may

have been Paul Radtke.
Q When in the undocking process do you return back up

-- did you return back ur tc the bridge? Maybe I mie -- said
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that wrong. When did ycu return up to the bridge?
A Again I would have to refer to the -- actually I

would probably need the bell bocock tc tell you exactly, ycu

know, with a -- within reason.
(Pause.)
Q Is that what you're looking for?
A Yes.
(Pause.)
At 21E1
Q Okay. £So that wculd be akout 9:81 that evening ycu

c And where was the ship when you returned tc the
Fridge? Whcre was it heading? Well, it was heading tcward:
Valdez Narrows.

Q Now, when you came on the bridge -- back up =2n the

bridge, who was there?

A The Tzaptain, the pilct, the helmsran, and the thicst
mate

Q Who was the helmsman?

A I believe it was Paul Radtke.

Q And when you came on board, what was the reason for

you coming up on the bridge?
A Well, that was my regular watch.

¢ Now, while the pilot was on board, what were ycur
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responsibilities during that time?

A I would be taking the engine orders, also monitoring
the progress of the vessel, observing the helmsman, making
sure the commands are followed.

Q When you take engine orders, do you write that down
in the bell log?

A Well, not the —-- the bell book, yeah.

Q Bell bocock.

A Yes.

c I arm going to ask you to -- there arc certaio chechk
marks that ycu make in this bell bock, aren't there?

A Yes. It is kind of a shorthand fcr what the crders

Q Okay.
Weuld you explaln, maybe write these down, the check

4

marks, and what they mean, sc that if somebedy wec tc l:och at

that they could undecrstand.

Q Maybe you could start with slow ahead. What's the

mark for slow ahead?

A You want me to --
(Pause.)
Q And are those -- those notations are then kept in

the bell book there that you have in order to keep track ci

what orders were given at what time?
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A Yes.

Q Now is there an instrument on the vessel itself
keep track cf this also?

A Yeah, the bell logger in the engine room. Thesc
only ahead commands. Astern commands are reversed.

Q QOkay.

So in other words, maybe you could just give the

jury an idea of what a reverse sign looks like up there.

Just a check the opposite way?

A Just -- that's it.
(Pause.)
¢ When the Captain arrived on the -- do you rcmenb:e

when he arrived c¢n the bridge that evening, before ycu

undocked?

A No, I don't know what time it was.

c Dc ycu remember him arriving at scre point?

2 Yoo

- Br wag hs dressed?

A I rexenber he had a long navy blue coat on, and
cap.

Would you describe for the jury --
Thanks.
-- what kind of cap he had?

Navy blue wool cap.

0 » 0 @ 0
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Was it a baseball hat or was it a stochking cap cr --
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A Ch, I don't know. I guess it was a Long Island
sailor's cap. I wouldn't know exactly how to describe it. It
wasn't a wool ski cap, it was a --

Q lat? High?

A It was kind of flat.

Q Small? Large?

A Small.

Q Did it have brims?

i 2 llc krims.
{g THE COURT: Mr. Cole, this might bc a gcod pico. fcx
‘us tc tak:z cur break.
ME. COLE: Yeah, that's fine.
THE COURT: We'll take our first breall, ladliz:z and
gentlemen. Pleacsc don't discuss this case ameng ycurcilwes :or
fwit“ any cther perscn. Don't form or express any opinicn:c.
THIE CLERT: Pleasc rise. This court standc iz
vecczz osukject o ocall
(A recess was taken from 10:23 ¢'clceck a.n. until
10:51 o'clock a.m.)
THE COURT: Thank you, you may be seated.
DIRECT EXAMINATION (Resumed)
BY MR. COLE: (Resuming)
Q Mr. Cousins, when we left off we were discussing the

voyage out through the port cf Valdez.
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A Yes.

Q ‘ou were at the throttle at that time?

A Yeah, I was the watch officer.

Q Would you have been -- what were -- would the rilot

have been talking directly to the helmsman during this tinc,
or would he have been going through you?

A He would give the commands to the helmsman.

0 Did the vessel go on automatic pilot when it wag in
the pecrt cf Valdez at cll?

.
lic.

:;4

@) What happened -- was ~-- did anythiang <f any
significance harpen while the tanker was passing cut cf the
port c¢f Valdez and beginning to enter the Narrows?

A It was fcocr all dntents and purposes a faivly reutine
transi

Q D¢ yeu remcmber when the tanker arrived st the
Narrows?

& I3 have to refrolio oy menmory.

Q We were at Entrance Island at 222C0. Twelve minute:
later at Middle Rock in the Marrows. That's -- Entrance
Island is pretty much the beginning of the Narrows.

Q Maybe you could point out where Entrance Island or

Entrance Point is?
Okay.

And Middle Rock?
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A Right here.

Q And that would have been at 2220 which would kc ax
what time, twenty-four hour time?

A 10:20.

Q Was Captain Hazelwood on the bridge when you went
through there?

A Not at that time, no.

Q When did the left the bridge?

)X OL, perhaps ten minutes earlier, fifteen minutes
earlier. I -- I don't recall specifically. That's & prevty
fair cctimate, I'd say.

Q Ten to twenty minutes before the thing that ycou have
down £cr 2220 at Entrance Island?

A Ten ninutes, fifteen minutes, yes.

Q Now, how about the passage through the Narrow:.

' Anything occur at that of any significance?

het Nec. Rcutine.

-
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~ thc helm at that times

-1

Loowas o
I believe Paul Radtke was.

And what time did the vessel reach Potato Poin*~
Potato Point at 2253, 10:53.

Can you point to the jury where Potato Point is?
It's right here.

At some point around there did the -- did the wa:ch

the lookcut come in from the bow?
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A Yes. We changed out but I don't recall when it weacs

e L -
-

-

exactly. It wouldn't have been -- we wouldn't have donc I
the narrows.

Q What's the procedure for that to occur? How dicd
that happen?

A On this -- on this particular vessel, when we arc
not in the midét of a maneuver or if there is not any traffic

around, we will call the bow lookout back and switch out the

th

- -
v .

helmsman. The helmsman will then perhaps grab a cup cf cof

and head up tc the bow.

¢ Does the lockcecut come in and --

A Relieves the helmsman.

c -~ take a break?

A Yes, for a brcak.

Q Who's out on the lookout during the time he is on o
break?

A Therc 1ec no lockout.

. ar.d dil +lat happcon in this case? Voo Mo, Tloo:

called in at somz point from the bow?

A That's correct.

Q Who called him in.

A I may have. It seems that I had asked the Captain
about if this is a good time to do that, and I believe I was
the one that communicated with Claar.

o} Where was the Captain when you asked him?
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A He would have been on the bridge.

Q And what time would this have been?

A My recollection on the time is not that good. It
seems that we changed out after the pilot -- before the pilct
got off.

0 Well, do you remember the pilot asking you to call

the Captain and to come up from his quarters up to the bridge?

A Yes.

Q0 When would that have occurred?

2 That wculd have been before we reached Potato FPcinct,
perhaps five cr six minutes before that. We were still In the

Narrcws as I recell.

Q When the Captain came up?

L When I gave him the call.

2 When did he reach the bridge?

2 I believe just as we were reaching Pctatc Pcoint

¢ €¢ that would have been around --

I That'e ZZEZ ot Fotatc Point abeal..

Q Did -- when the Captain returned *tc the bridge tiot

evening, did he have a conversation with the pilot?

A He may have. I really wasn't paying attention, sz -

Q What were you doing during that?
A Well, I would have been standing by the telegracrh

which the radar is right there -- it's kind of my werk staticn
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-~ watching the course being steered.

Q What's the telegraph again?

A That's the engine order telegraph. A change of --
Q Can you point to that for the jury?

A That's right here.

Q Were you overseeing the helmsman at that time

A Yes, I would keep an eye on his steering.

Q What about when the tanker was going through the

-~

Narrcws? Werc ycou overseeing the helmsman at that tinc?

;y
g
a
L(

¢ And what would you exactly de? If an corder, a
P ]

steering order was given, what would you physically deo?

A I would stand and observe whether the crder was

P exxecuted. If there was o command given to come tc e differcnt

ccurse tc steer, I would watch tc see if in fact he did that.

- -— - - - &£ —~ m—
Q And when you say, an order *tc come to a diffcrent
- —_ R 3 3 .-~ ' - -
coursce, would you giwe the jury an idez what you're talking
~ 1. ~ —_ - LI P < - . . J L — -1
alout Lit'z say you've Leading onm 180, youw'ive in Uho

direction of 180 degrees. What kind of an order would =

cr

~ N~
-

e

helmsman expect to hear then, if they wanted to turn
A Depending on the pilots preference, what he needed
to do, he could give him a rudder command and then tell him to
steady up on a course of 220.
Q Can you just give the jury an example of what thc

pilot would say?
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A For example, 20 right and steady up cn 2-2-0.

Q What would you look at to make sure that that
occurred?

A The rudder angle indicator.

Q Which rudder angle indicator?

A Well, if I am standing here, there is one right

above where I am standing. I believe that is it right there.
I can watch that. You have a pretty good view of this one
also. I tend to usually like to look forward.

{Start Tape C-3613;

o And the heading, what wcoculd you usc to make sure o o.
care true up on the heading?

A There's a digital repeater up on thisz bcard herc. I

~ - - RS ] - -~
elieve 1t'c this onc.

Q Which one would it be here?

Can ycu tell the jury, what is a repeater? Digitel
repeater? What dces that mean?

N I+ Juct repeats cur gyrce heading. It iz nct -+ I
is not a gyrc. It just tells you what the gyrc —— where 1t':
heading.

Q Now, why is it so important for you to watch over

the helmsman to make sure the steering orders are followed:
A Usually the pilot would pick it up anyway, but -- if
something were not being done that he had ordered -- but

usually in the circumstances that we find ourselves trying
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maneuvey a ship, seconds can make a great deal of diffcronze.,
The pilot is usually standing up forward looking out the
window. I would catch it maybe a little bit quicker, ccrrect
the error.

Q Is it difficult to steer a vessel, I mean, tc

physically turn the rudder, the steering wheel to cause th:

rudder?
A No, very simple.
Q Why then is there so much concern over watching?
A Becausc it's critical. It's not difficult but --

- - nl : LI o~ AR -
f..L\_u.l.t but 1L '5 ¢Criticaas Lo t}lL

th

Lhe act itself 25 not di
direction that the ship is going tc take.
% Now, as the pilot got ready to leave, what did you

do then after that?

A I escort the pilot down to the pilot ladder, give a
quick check of the pilot ladder, make sure it's securce, and

stand by there with -- usually we have an AP standing by z2lcc.

Towld thul have been tho LIothobl owas oculoconotho Lol

A That's correct.

0 Does the ship slow down or speed up during that
time?

A It would slow down.

Q And did you —- about what time did you go down :c

assist the pilot off the boat? Off the tanker?

A We have, pilot is logged off at 2224, so it take:z
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maybe three or four minutes to get down there.

Q Did you have any problems disembarking the pilot
that evening?

A No.

Q And after the pilot disembarks, what did you do:

A Paul Radtke and I stow the pilot ladder, cradled the

crane, and I returned to the bridge and Paul went back up to

the bow.

o] When you gct to the kridge then, whe wac on *he
kridge?

A The miaster and Harry Claar.

c What d4id you do then when you goct up tc the kridger?

A I recall gecing tc the starbeard radar. At that time
the Captain teld me teo go get a fix right ncw. 1 went cut con

to the starbecard bridge wing. As I recall I took two vicual

3 -~ - a3 - - - Sy _—— .~
sights, canmc kack in and gct a range. We had just cn the
- T et - .- -2 4 -y A P S Ty aa P B S ~ -
last sight we had Juct started the turn. I dcn't remeobcoo
[ I v - PO TR . P R VU Tt -~
VWaid s Cave Couil gl e cerme WC WOJe LA NG CO - eeaarxC VL e

went into the chart room, plotted that fi:. Came back to the

radar, the starboard radar, ten centimeter radar. The Captain

Q Let's stop right there because you said a lot right
there.
I'd like you to talk about how you take a fix. ¥cu

gc out -~ in this case ycu talked zbout geoing out on the
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starkoard wing.

A That's correct.

Q Ckay. What do you do when you get out on the
starboard wing?

A At the repeater we have -~ on the repeater we have
something that we mount on there called an azimuth circle.

Q Okay.

A What that is is a graduated circle and it has two
sight vanes cn it. And it's -~

- What's a sight wvane?

< ~1 ~
S.A.gAAt VQ&A

[

o Scrmething you look down?
-\ Yeah, ycu lock through it. It's kind cf like
| Tooking -- sighting down the barrel of a rifle in a secnzc.

One of the vanes hasgs a very thin piece of wire. The other's

kind of like a peephole that you would look through.

c Okay.
Lod you ot thot cut on the reflcectcou?
X Yee.
Q What do you look at?
A In this instance I --
Q You can refer to the map.
A -- I toock a visual sight of this buoy and as I

recall the Busby Island Light.

c Now when you say you took a wvisual sight of those,

()}
1359
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what does that mean?
2 That means I aligned the azimuth circle up and
sighted the light through the sight vanes. And that --

Q And what does that tell you?

A Well, that gives me a bearing from my pesition ::
the light.
Q When you say a bearing, can you explain what ycu

mean by that to the jury?

A From -- I don't krow what the -- I Zon't rocall vhat
the tearing was tc, say, this buocy, but frem -- say it was

2-2-5, ir other words, from where I am standing fron ncocrih 7:ou
come arcund to 2-2-E

Q So let's say you were -- let's give an example thas
it casier. What 1if you were abcan <f thig PRozl

Pcint Light and ycu were heading in the southkcund lane. ULt

would it register cut on the port side when you lcocckeld oz

N
w

3]

C dcgreesz less than you are heading.

- s T ~ 1 e v St~
v wi gyt TS LESIS U

- JRR Lo, [N RS .
sQls B R = O A T T Sidana Cadn v o

X

because when ycu are abeam you are perpendicular --
A That's correct.
Q Now, once you take these two bearings, what do ycu

do? What did you do?

A I recall I also took a range.
Q A range? How do you take a range?
PN From the --
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Q Well, let's start a little bit -- what do ycu mecan

when you say & range?

A A distance.
Q And how do you take a distance measurement?
A From the radar. It is outfitted with a2 little

device called a variable range marker. What it is is kind cf
like a thumb wheel that expands or contracts a circle on the
radar screen.

2 Does it have a -~ is there a little dcot in ccntzr cf
the radar where ycur ship is located?

& Yeah.

Q And then are there circles around that that you cun
move in and cut?

A Noc. Well, those are —-- there are f£ized range ring:s
and the other is the variakle range marker.

o) Maybe if I got you to draw that, the circl:oc around
the thing, that might ke a little help.

Can oyou give the Jjury an idea cf what it lcocko 20
when ycu lock through the radar and you're -- the circlc, the
range finder that you just talked about.

A That's the center of the screen. You have fixed
range rings that you can dim or brighten as whatever your
preference. But as I recall there's six of them and they

would look something like this. Actually a little bit --

anyway, you would have six of these fixed range rings.
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A variable range marker, if you took it dcwn to zox

O

and started up with it, saying heading for six miles, ycu
would see a circle or a line originate here and expand cut
ward like this. Of course, as it moves, this disappearc un:ill
you finally have a c¢ircle. And you can move this circle t-
whatever randge you want. These don't -- the fixed range rings
are fixed. They don't change. Only the scale will change.

If this is on a six mile range, then each one cf these rings
would represent one mile. If it was a twelve mile range, they

would represent increments of two miles between 1ings.

- licw, can yocu pick up bucys then con the radal.
A Certainly.
Q What you would do then is you would pick up - 3yla

would see the bucy on your radar and then you woulid five Lo

ring -- the variable ring ts a point where you could deternin.o
how far that waz Ercn yeur ship?

A ves I don't think that -- if you'rc¢ referrin:
spaecifizally to that £, I whink 24 sz o point of Loz

Q Just generally.

A Yeah.

Q And then with the -- when do you look at your clock:?

At your watch? During this process?

A At the time of the fix.
Q At the time of the £ix?
A Yee.
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Q When you're putting it down or when you're cut ¢

3
v

the wing?

A When I'm out on the wing.

Q You just hold your hand up something like this when
you're looking through it?

A Yeah, I'd take the sights real quick and I'll lock
at my watch. By the time I have gotten into the radar --
normally you'd set up your range in advance so you don't have

+om A - o~ - < ~ ~y ' ~ . . e
tc wastc any time finding the range on whatever you'rc AR

e
b

want a distance to. So ycu may have lost maybe a seccrnd c:

jtwc, but no more.

Q S¢ then you went back tco the chart room aftcr taking

|
| ycur range, and what do ycu dc in the chart rcom
i
|
|
|

A You plct the f£i:.
J\ ~ ~ bl 3 t 3
—_ - - o - - - o~ IR Ed - - - ana oy -
= ~wds ga Baepadads te th > Jury -—-— wWhat 1nsti umcnts dGc
lycu use tc plect a £1:27
o Thew have triaz 13 t + g *~ el b o T
o ¢y have triangular protractors to mzacurs ang-.os.
- ~
> e g -

And dc you have anything that draws a curve there?
2 Compasses. Just compasses. These arcec dividers zand
compasses are very similar except one leg has a piece of lezd.
Q Now in a compass, how would you find out -- how
would you use the compass to draw your arc for the range frco
a particular point?

A If something was, say, five miles away, you wculd 3¢
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to your scale, find five miles. Pick out the point of land

that you measured the distance, and just draw an arc.

Q And that arc, on a compass it would have a pencil?
A Yes.

Q And then you could draw just kind of a partial ar.:
A Yes.

Q And then how do you determine the angle that you

come out from that point? In other words, place yourself on

ct
oy

m
ct

arc. How dc¢ you do that?

Well, you have to -- if you take a bearing off this

:y\r

buoy using the protractor, whatever you have sighte
the repeater, using a meridian in a triangular protractor:
that we have ¢n board, measure the angle.

z Sc¢ ycou did all this and ycu teckh a -- ycu actually

]

pliotted that. Do you remember what the time you wrote down oo

& Well, 2t's not in the —-- let's see, in the bell
Leoel,, 22 —-- i, 2% was on the eoriginal chart and it d.dla ¢
get logged.

Q OCkay.

If I showed you a copy of the original chart, would
that refresh your recollection?
A 2339 comes to mind. I think that is probably pretty
close.

(Pause.)
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doing -- where

Q Does that refresh your recollection <f the ti

A Yes. 2239, yes.

Q Now, 2339 would have been the time that you werc

twelve or twenty-four miles?

A Greater than?

Q Yeah.

A In that area?

Q No, more than those.
A In that area?

would you have been physically at 232¢7

A That's the time that I had finished the two sighi..
Q So you were out on the bridge wing?
A Take the two sights --
Q The starboard wing?
A Yes, right.
Q And then you came in. And then what happened cficco
After you got through plotting theose -- that Zi:0
A I returned to the starboard radar, assessing what
befcre us. That's -- I saw the ice on -- I saw ice cn
prior to getting thizc £i:, and at that point the Captais
ve're going tc divert around the ice.
Q What wus the starboard radar set at, dz you remc
L TU woy have bocn Initicllyoon thie twelve nmilo ozoall
o Is it commen to use the radar at a greater distance
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c Yeal.
A There's no need to.
Q And when you had seen the

what did you see on the radar.
prior?
A Yes.

Q When was that?

ice initially, where --

You said you had seen the icc

A In the process of taking this fix, I noticed what
appcared tc mc tc ke ice in frent c¢f us a numbcr of miles. I
doen't remember the range exactly. But I -- the Captain
dirvected ne te talkce a fix., I didn't have tine te stand theio
and study the radar looking at the ice. I was fcllowing :th

2 Where was thc Captain when you were doing all thics?

A Taking the fix?

9 Yes.

A He was standing in front of the consclc, as I
rocall

0 Can you point to that?

A Here. He was, I believe, between here and hcirc. I:
was walking back and forth.

Q Was he in a position to see the rudder angle in-

dicator and the heading indicator?
A Yes.

o Who would have been watching the he

lmsman during
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this time to make sure that was following the instructions in
the turning?

A The Captain.

Q You weren't able to do it during that time becauszc
why?

A Taking the fix.

Q What -- what happens then after that?

A After the plot? We've turned?

o Yeah. Then yecu -- ycu have a conversaticn with the
; I attempi to visually sight the dce. It was a voiy
dark night. I knew there was practically no chance cf sccing

ice, but give it a shot.

z Hoew did ycu de that?

A Well, with binoculars and with the naked eyc.

¢ Vhere did ycu go tc o this?

by I wvas inside and I had also stepped just cutsidc the

0 What was the weather like at -- during -- abcut that
time?

A I recall, misty. It had cleared some. I recall i:
was almost a light rain, very misty night. As we approached
the Narrows, it seemed to clear up for a while, and then i=
got misty again.

0 So it was a little kit tough at the beginning and
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then cleared up and then --

A leared out and then it misted up again.

o) Were you able to see anything, any of the ice whci
you tried to attempt a visual?

A No, I couldn't.

Q How about the seas? Were there any heavy swells
during that time?

A No. Calm seas.

O
[
P
4]
b
.l
)
4
ct
(&)
fu

Q While you were goneg, was the vessc
that it had slowed down. Did it get put up tc Iull

maneuverin at some point?

'e}
0
L&}
@l
(&)
{L
I

A Yes. At 2224 we went back up to £ull ahead

mancuvelrlng.

Q Did you put the throttle ahead at thot time?
A No, I was down on deck. The Captain did that.

X

have talcn ycur f£ix and the Captain has told ycu his
intentlione to divert. Was there anything c¢lse ©
discussed at that point?

A Not at that point. I was checking to sec how thi:
maneuver was going to progress and that entailed checking the
extent of the ice and with those ranges I went back and just
did a quick check -- a check on the chart. When I returrned tc
the forward part of the bridge, the Captain said that he had

contacted -- I think I initiated the conversation. I said you
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want me to call traffic, and he said I already talked to therm.
c Why did you nmention -- why did you ask him about

that?

A Well, I didn't know if he had called him yet. That
is standard procedure that you do call. I was just cheching
to see whether, you know, I should call him or if he wanted to
talk to him.

Q Now you indicated just a minute ago you were
checking to -- ycou were taking some ranges te checl and zoc

how this maneuver would gc. Is that something that the

- — 3 ' -~ - s Falns
& wWell, at this time we've -- at the time of the Il
we were clready here in the separation zone. The Captaia
- - ~ e~ pous - - - - —~ - hl - P R e b - -
hzadn't given no any instructions or told mo gmactly what we

-~ qa - - - - -~ —~ o~ - 3 .- - A -
wore going to doe cther than we were going to divert znd ot

thar -- I don't kuow that he said woe'll take the inbound iano
But that's what I assumed. That's when I took the -- and
that's right after -- during the time that I was looking fcor

ice visually. Returned to the radar, took some ranges, went
back into the --

Q The ranges that you took, were they of the icc,
where the ice was, how far away it was?

A Yes. &and it was right at that time that the Captain
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tcld me what he had in mind.

Q So did you -- when you went back after taking the
ranges and you went back to the chart room to take —-- am I
right, you go back to the chart room to plot out in your mind
basically a rough outline of where you're going to gce?

A Yes. Well, I didn't know exactly where we were
going to go. What I wanted to know, I believe the course that
we were coming to as I was going back was 2-0-0. And I was

wanting to know where 2-0-0, where that was going tc lead us,

if it was going to get us arvcund the ice or nct. Upen
returning o the radar, the Captain said wo're geing 1o Ccohe
dowrn to Busby and go arcund. I believe I went back intc the

chart rcerm and using the ranges that I had had before, helped
me get a better visual picture of how this new course thot Lo

was coming to, 18C, would lock as far as getting arcund thc

Q So you toosk it from when he said we're going tco ¢
dcvn to Busby and go arcund thiet he was golng to put it
change course to 180 then?

2 I believe he was already coming tc 18C.

Q When you -- when you first took the first check in

ct
O

the chart room to determine whether or not you were going
clear the ice at a heading of 200, what did you find?
A I found that if we were going to use the inbound

lane that we were going to be in ice.
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Q When you -- when the Captain indicated that you werc
going to go to 130, did that take you -- was that going to
take you out of the TSS, the vessel -- the deep sea -- the

vessel traffic lane?

A Yes, it would. And I don't -- at that time I au not
positive that we were out. And it's when we were coming tc
180 that the Captain informed me of his intentions to comne
down to Busby and he was aware that that -- I believe that he
was -- that we were going to be out of lanes. I may Lave said
something tc the effect that we will ke out o thc ldaios oo

- bl O e T s P P -
oS nOt OrAJ.:Y SCi oa@ue s, o e [P e g

(@]

-~ — -1 . - - L —- e
that tlhe ice i35 acy

across, exntending past the lanc.

o} Would you take a -- take a marker and show tlic Sury
-- this green ong here —-- where the ice was when you lcchkced

througl the radar

(Pausc. )

A Tock that -- this being kind of the limits <f tlc
ilie, G2 Fyou would Ioolk ar a zilhouctits L it o otho o rodas
screen, in deneral.

0 And this is when you are taking the ranges and
looking out and seeing where this is, right?

A Correct.

Q And is Captain Hazelwood looking at the samc rados?

A Captain Hazelwood looked at the ten centimeter, but
typically he will use the three centimeter when he i:c
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maneuvering.

Q Was he -- would he have been able tc be aware of thc
ice that was out in front of him through the three centimetexr?

A Certainly.

Q Now, would you describe for the jury what ice loocks
like on the radar?

A Well, that's kind of difficult to describe. It

probably may be very difficult to differentiate between a

large chunk c¢f ice and a fishing wvessel. They might appcar
the sanc on radar. The cne thing that would tip you cff that

N - 3 - - < -~ ' N - -- ' T - ~ e 3 -~ - v - - -
1t 1is ice is that you're in Prince William Scund and we have

been therc befocre and we know that there's an increasin

['¢]

amount of ice being calved off the glacier and ending up cut
here in thc lanes. And when ycu get the number cf roturnc

that you cre getzing in the confines ¢f a silhouette similar

L - - -~ - LONFE R K -
tz this, that ycu knew that it'z Ice.
~ - -
- Ckay.
tY - =+ < - ~ J— < - R ~ N LI - - -= T
Well, L5 2l & is it when ycu lcci at Lo rada.

is just little dots cr is it a mass across cn that cne?

A t wasn't -- no, it wasn't a mass. There werc
specific individual targets, pieces of ice. Scme of the
targets did probably paint together. Does that answer your
guestion?

o} Are there any problems with picking up ice cn =

radar?
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A There cculd be. Depends on the aspect ¢f the icc.
If it's -- what type of ice it is. If it's small pieces cf
ice, you may not pick them up. Ice is a fairly good reflectcr
of radio waves, and if they are big enough, you'd get a g
return. Depending on a number of other factors alsc. Whether
your radar is tuned properly and whether you're operating Ion
foul weather.

Q Does it make any difference how far away or what

scale you're using on the radar?

A Yes, it would.

o Can y<u cnpilain how that cffccis the piching up cf
iZ¢ on the radar?

4 Well, I don't know if it is an adeguate explanaticn.

It is Just that the size c¢f the ice, for one thing, woulld makc

twenty-four mile range. It just doesn't -- nct a big encugh
h - . hl - il
Lo ool

o} Yeou indiza1:d that this has been an ilncreasing
proktlem. Is that something that is known throughout thc

industry, that the ice has been a big problem in this area?

A I would say so.

Q Does ice at all represent a hazard to a tanker?
A yes. If it's --

c Why is that?
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A It's a very heavy, dense piece of material floating
around out there and you get a vessel, especially the size and
mass of a loaded tanker impacting a large piece of ice, you
run a good risk of rupturing the hull.

Q And the risk of rupturing the hull, what's the rici

of rupture -- what happens when you rupture the hull of &
tanker?
A Well, whatever is on the other side of the stecl i

going to ccme out.

2 Aare therc certain warnings on thesc charts that you
have about the icy conditions that you have in Prince Willid..

Sound

A Well, I don't know if there -- there may be a ncic
cn —-- 1 am not as familiar with this chart as I used tc be,
but -- as far as thc noctes -- but in the Coast Pilots, which

tinc, there is the menticn ¢f ice, yes.

Q And that says during the calving season, the
Columbia Glacier deposits ice which may drift into the
northern part of the Prince William Sound. Mariners are
advised to exercise extreme caution and report all ice

sightings.
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A That's correct.

Q So when you encounter icy conditions -- scrious icy
cenditicns, they are something that you need to take intc
consideration in how the ship is operated?

A That's correct.

Q During this time you are talking with the Captai:,

did he ever tell you what course he wanted you to take tc gc+

around this ice?

A e, therc was no ccurse menticned.

o Did he ever go to the chart room and point ocut oo a
chart what he wanted to do, lay out a track fcr youl

A We did all of this right at the radar.

Q ey, sc what happened then after you -- the tanke:
startzd tc make itc 180 degree turn? Do you remember that?

2 I den't guite —-
2 Ckay.

What did you do after —-- after going kach ints hc
chzoot room for tho cocoond tims and apparontly you saltd tho
tanlker started tc turn to a heading of 18C.

A I believe -~ this is the second? I believe th:z -

we may have already been on the 180.

Q Okay.
A After the first set of instructions frou Captain
Hazelwood, I did go back to the chart room and look at akecarln

- what abeam Busby is going tc look like, about how far we
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going tc be off, and using what I had as prior knowledge as tc
the -- what I determined to be the bottom edge of the icec
floe, whether we are going to be able to make this turn
without any problems.

Q Who was watching the helmsman at this time to
determine whether or not the ship was steering properly?

A The Captain.

Q And who watched the helmsman to make sure that he

fcllowed the crdcrc tc turn from 200 tc 18C7

Maybe I should clarify something, becausc it -- I
may have given the impression that the watch cfficer, cre of

his dutie:z specifically iz to watch the helmsman. Thaet is

something that ycou do when you're again out hers, bubt =
ccrnning officer really is the officer that is monitcring the
helmzman If you lecok at what the watch cffizccr 1z cupposed
te o, talic telolgraph orders, provide navigaticnal

-y £ P i - aan - \ - = - £ p—t . - -~ - -

.A.ILA.\JLIJ(.A\-A-OAA, naiilac an} COmmhnlCathI‘AS - b tAA(..s_ - [ S N A Y
S~ P < 3 - A

hiis attinticon guite fregquently can be diverteld fron

concentrating on the helmsman. So typically, you know, o gzcol
pilot or a good conning officer doesn't necessarily rely on
the watch officer. But as an officer you want to do those
things. It becomes just secdond nature that if you're standing
there and you hear the conning officer give an order, that ycu

obsc¢rve the helmsman as well.
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et's tallt about that just for a minute. Whco had
the conn then on that evening while -- after the pilot left

the bridge?

A The master.

Q And that would be Captain Hazelwood?

A Captain Hazelwood, that's correct.

Q What do you mean by having the conn. Would you

iat ternm of art to the Jury?

p Well, it's short for having ccntrol of the divccticn

c And iz there a procedurc whereby you -- what happznae
ien somebody wants to be removed from the conn, cr conckil;

- ycu want tc turn cver the conn to somecne elsec. What 4o ycu

dc then?
- [ o R B4 o~ mn [P —— —~ - ] P -
ey Qo 2t ¢Cviy, you 3.y, you'wve got Lt
N - P - S - - : - A - . e e 1. -
° Ie there any informaticn that is passcd etweon the
12 X
v PR ¥ S -~
(SR S) LS S

A Yes. There would be course. He'd say, you lnow,
I'm steering such and such a course. If there were any othecr
specific instructions, he'd pass those along. If there was
any -- the course, typically passing that along to somebody
that's been there. So --

Q How about whether or not it is on automatic pilot?

A Ycs, that wculd be stated.




20

21

22

23

24

25

c Sc when ycu were cn the bridge that evening, betweern
the time the pilot was con and the time we're talking about,
ycu were what is known as a watch officer?

A That's correct.

Q And Captain Hazelwood was the conning officer at
that time?

A That's correct.

Q And your responsibilities were to help him through
the things that ycu talked abecut, the teclegragh crders, the
navigational points, and charting out the postential problenms
in the futurce?

A Correct.

c Clay.

About what timc is all this happening? Do you have
an idea c¢f when -- ¢f this -- the locking at the chart, the
radirs and talking with the Captain the first time and the
tanker ceming te 1807

i 7, frcoi conmewherc in the neighkorhcocd O£ 221D i:
Z2BC. That's nct very precisec, but that's in that tinme franc,

I would say.

Q

A

Q

Now you were supposed to get off at 11:50°?

That's correct.

What's the normal procedure for the -- for the

neilt

person to get calls tc come up and replace you?

-
La

ct
ot
<t
-y
)
I3,
st
A
1

WVell, I a

would normally call my relicsf
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evening?

b

Q
A
Q
A

she had

was gcing to be posted.

o
g

11:00.

Did yocu do that on this evening?

No, I didn't.
Why not?

I was on deck.

That was when you were helping the pilot off?

That's correct.

Did you -- when you got back up on the bridge, did
moaftcr that?

Nc, I didn't.

What time did the other peocple changc up thaz

At their normal relief time, about *tcn ninutoos o

And who came up and replaced Mr. Claar”

Rebert Kagan.

And whe was the ctheor AR thot cance on board oo cllc
ten "til?T

tlaurcen Jones.

Where did Maureen Jones get assigned to?

A where did she get assigned to?

Yeah, where did she go when she came up?

There was up —- back to the bridge wing. I guess

there was some confusion as to where the lookout

In the course of my doing things, I
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missed the fact that the bow lookout had been pulled bach ¢
the starbcard bridge wing. And I recall, there was a shocrt
phone ccnversation that I had with Maureen. She'd called and
said where's the lookcut, and I said it was up on the bow. Sc
evidently she had started up towards the bow and we'd asked
Paul Radtke if he could catch her before she got all the way

up there, to let her know that the lookout had been shiftcd.

o} And then she came up to the bridge?

A Yes.

] Were you aware ¢f the tanker going c¢n automatic
pilct that evening? Being placed on -- when it got picczed oo

attomatic pilet?
A Ne.
Q Did you tallk to the Captain about that at alill, L.

tanker becing cn automatic pilot?

P
PN No.
~ o -~ 1 -1 ] ~ .e L I - - B e
. So we we've talked up tc about 11:.40 ool wo orc

PR R S S 1. -t S P A [aa R C PR 9~ 0 P -

e B A “ -dalo o dh ke b N ddtadang = o -dd apuua.A‘ dala i I S SO S .

course that he wants you to take at the radar. What haggeic

then?
A I believe we are a little bit further along now.
Q Okay.
A During the -- the -- this is a time when I was Lkach

and forth between the chart room and the radar. By the tine -

- by the time the lookout and helmsman were being relicved,
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the Captain had already told me c¢f his intentions to counc tz2

abean Busby, head back towards the lane at that point.

Q Head Lkack towards the what?
A The lanes.
Q The lanes? Okay.

And at some point there was a changing -- shortly
thereafter there was a changing of the watch?
A That's correct.
z And when the watch changed, what informaticn was
exchanged between the two helnmsmen?
A The helmsmen would -- I didn't -- I didn't hoar

their conversation. The relieved helmsman will pass on the

ccurse and -- being steered and the mode cf ztcering.
Q When did you learn that the tanker was on automatic
pilct?
A Whcen Mr. Clawr was relieved.
C Did ycu hear any -- sorry.
Whet hieadinigs are aunucunced at that tiwc? T gyie

A Gyro.

Q How about the magnetic heading?

A No.

Q Would you explain to the jury the difference betwecn

a gyro heading and a magnetic heading?

A A gyro hecad -- a gyro is referenced t: true north.
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Magnetic is referenced towards the magnetic poles. And I
think it might help them to see something like this where 1t
shows a magnetic compass and where true north is. Basically
that is the difference between magnetic and gyros, is onc .-
magnetic and one is true.
Q Okay.
Is there a term for this difference?
A Ycu mean the variation?
Q Yech. OChlay.
And dcez that change depending on where ycu ars in

the werld?
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2 ¢ you check thoze things at certain pointe

Y
’t

am showing you what has been identified as

10
e

Plaintiff's Exhibit Number 82. Did you recognize that?

A Yes.

Q What is that a copy of?

A The compass cobservation book. Typically each watch
will check -- do a compass check.

o} And is this a fair and accurate representaticn cf
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the compass bock that was on the Exxon Valdez on March 23rd,
19897
A YES.
MR. COLE: I would move for the admission cf what's
previously been identified as Plaintiff's Exhikit HNumker £Z.
MR. MADSON: No objection.
THE COURT: Admitted.
(State's Exhibit Nunmber 82
was admitted in evidence.,
BY MK. COLE: (Resumii.gj

c Now, when ycu're testing this, dc ycu tesi tie
distinction between magnetic north and true north whil. under
way?

A Yes.

] And you'we got a true heading on your gyrce and you
gct a magnetic heading?

A Yes. Actuclly you'd —-- our pulpcse £coi doing this
reaily 13 to chock cur gyres, and you werlh fron o naogncotic to o
true and conparc the true and the gyro heading.

Q And then there's one final little notation or
variance which is called a deviation. What is that?

A That's due to vessel structure and where the compass
is mounted and --

Q Now, after the changing of the crew members, thc

helmsman --
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A Uh-hLuhb.
Q -- was the Exxon Valdez placed on a computer progran
to run up its speed?

A Yes. 2352.

Q How did that happen?

A How does it happen?

Q How do you do -- or why do you do it?

A That -- to increase the speed. That -~ your -- is
it -- at full akcad maneuvering, that is as fast as you can go

without doing something else, and that something else is
starting the load program up. And what that is is a computcy

contrclled sequence of slowly, gradually increasing RPM.

c And it 1s donc according to a computer prcgrai..
A That's ccrrect.
2 Dc you know how long it takes to get from full

mancuvering speced up to seca speed?

L T don't really recall. It's somewhcrc in tha
neighborliccd 22 Zeorty minutec, I thindki., I wicall need tc azi
an engincer, I guesc.

Q And why did you go up to sea speed at 11:527 Uhy

did you load up the program to go up to sea speed?

A Well, we didn't have any specific instruction or
conversation about that, but this is after the Captain and I
discussed the impending maneuver, and I tock it to be that --

tc -- he wanted some -- a little kit more speed tec cenplote
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the maneuver.
Q Who made the decision to lcad the program up?
The Captain.
And again, what time was that?
I have the log as 2352.

A
Q
A
Q That would be 11:52 twenty-four hour time?
A That's correct.

Q

How long did the Captain stay on board after he gave

ME. MADESQOI: E:zxcuse me; on boarad?

EY 1lII.. COLL: (Resuming)

2 On deck; I'm sorry.
A Cnn the bridge.
about a minute and a half, I gucss. Perhagps tweo
minutes.

) What 222 you do ~- what were ycu ds - 2zing Juring
this time?

A I Lad another Ziscussion with the Cloaptoin.  Lolliiie
at the radaxr again and going thrcugh -- going cver hic
instructions.

Q Why did he -- did he indicate to you at that pcint

that he was going to leave the bridge?
A He asked if I felt comfortable with what we were
going to do, and I said yes. He said, do you feel good

enough that I can go belcw and get scome paperwork cut of the
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way: And I said I felt quite comfortable. Matter ci facv, I

was asked that twice.

Q How long did you believe he was going to be down
below?
A ClLi, he indicated that he should Le just a few

minutes. But the full conversation was, I should be just -
few minutes, but give me a call when you start the turn if I
am not back up on the bridge.

Q Did he tell you what paperwork was sc impertant that
he needeld tc leave the Liridge on?

M
Lda

. NADSON: Object. That's an infcrcence tlat ion't

TIIL COURT: <Cbjection overruled. That's
argumentative, Mr. Cole.
1. CCLE: I'll withdraw that.

TIE COURT: Mr. Cole, we're at our lunch hcur.
Wiwad this be an appropriate ting Lo recesst

L. CCLE: Uh-hul.

THE COURT: We'll take our lunch until 1:15. Agzin
ladies and gentlemen, don't discuss this matter among
yourselves or with any other person. Avoid the media pecpic,
avoid media's information. Don't form c¢r express an opinicns
concerning the case.

We'll stand in recess.
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THE CLERK:

Please rise. This Court stands ino

recess subject to call.

(Whereupon,

in recess.)

at 11:57 o'clock a.m.,

the Court stcc

Al
~
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AFTERNCON SESSION

{1:18 o'clock p.an.

THE COURT: Okay, counsel, one of the jurors gave ac
a note saying that she is having a -- one of them is having =
hard time seeing the evidence with the plastic overlay becauzc
of the glare.

MR. COLE: Judge, at this time the State would nowve
for the admission ¢f what has been identified as Plaintiff's
Exhibit Number T2.

THEE COURT: Any objection?

MR. lNACSCH: No objecticn, your Honor. I wender ii

the witness night not date and sign it though, just so we can

[aal T la g mi ve - - — - -
THE CQOURT: The Exhikit as it 1s new is admiv:zcd,
-4 - - A -3 -~ -
and 1% 1t dzated ani signed, that is okay toc.

! -~ ! P VLN SN L 2 n -
\Sta\,u S E‘utt.ﬁ.y‘b v e o o -

was marked for identificaticn
aind was admititceca i cvadciivo.)
DIRECT EXAMINATICH {(Resuxel,
BY MI. COLE: (Resuming)

Q Now, Mr. Cousins, when we left off, we had discussed
the events that had occurred up to the point where the pilct
- the Captain left the bridge. 1Is that about correct?

A Yes.

2 aAnd --
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FERS

A Have we discussed the second time that we went ovis
the instructions?
Q And the second time was right prior to him leaving

the kridge?

A He weuld have left approximately a minute latci.
e What I would like to do is briefly have you list fcu

me the events as they occurred, so I can write them down herc,

from the time you took the plots at 11:39 until the Capta:i:n

left. 11:29 you would have been out on the pilct -- <¢r con lc

A Starboard bridge wing.

[ From the bkridge wing, a quick stcp at the starbecard

radar to collect thi range informaticn.
o Ckay

I

‘ A Fron therce into the chart room to gplct the f£i:.

| c Chay.

! ‘. Fron che chiart rocom back inte the forwaird sccotaon oI

! - 3 1. . P

[ YA T S I

= Clia:.
Where did you go from -- where did you do when yc.u
were there?
A I stopped at the radar again.
Q The starboard radar?
A Yes.
Q

Ckay.
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2 Frcn there I went to the windows, picked ur a pair
of binoculars, locked for the ice. Briefly stepped out onto
the bridge wing. Came back in, placed the radar -- I mean the
binoculars in their -- in the holders.
c Can we abbreviate that, looking for ice?
A Yes.

Q Okay.

Py From there, back to the radar.
c TLe starboard radar?
A Fighet.

c Have you head your first conversation with Captain
Hazelwzsod at this point?
o, not yol. TLC Ly

conversation that we had was that we werc going to divest for

3 R T - - - e e - s £ -7 3 PR ] - - - "
the icc. I had asked the Captain if I should call vesocol

P - . =] LU - - —~ - . — Y. -2 3 - PR |
traffic ond infoim them of what we arc dcing. e g3aid that':c

“lread Lo A PP
Caew bl e was wddetes o e o

< when 412 you say that?
A That was -- at some point when I -- right after

looking for the ice.
o] Okay.
That would have been right here?
A Somewhere in there.

So wc'll Just put first conversation with Captain

X)
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Hazelwcced.
A That's ccrrect.
(Pause.)
Q Okay.
So you've looked for ice. You've gone back to the
starboard radar. And what did you do then?
A That's when I took my first set of ranges.

Q Uh-huh.

A Went kack tc the chart rcom. Got a wvisuzl
representaticn againzt a chart zs tc estimate ¢f the ice.

Q Okay.
And where o cocurse of 200 would taks 7you?

A NC, nct necessarily a cecurse of ~- where a courss oi

- A~ e 4 (o o SRR | -~ b - + 7
chrencloygy therc. That's a little fuzzy.
Q C"'”
daCa g o
o .- - e - - -1 P R e ~ ——~—
[ J YO e (o) ~ba warlid o I_‘u\u.. Ay QA dise

Hecw zkout to plct 1

0
T

A I didn't make a plot. I just used a set cof divid.:-
and real quick got an estimate of what that looked like irn
relation to the lanes.

Q Ckay.

How about if I write estimate of ice in lanes.

p:\ Right.
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What was the next thing you did after that?

A Returned tc the starboard radar again.

Q Chay.

A I believe at this time we were initiating the turn
to 180.

Q And where -- what would you have been doing during
that time?

Pl Well, thot'zs -- 21t's —-- at that peint I £21d the

r Captain that it lcoked like the ice waz acress koth the lanco,

‘i Yes.

o That weuld have been somewhcere in this pericdt

i Yoz

. ICe¢ i lanes basically”?

A Yes. The extent of the ice across the lanes.
(Pause.)

C Okay.
Then what happened?

A It was at this time that the Captain said that we

are going to -- we're coming to & coursc ¢f 12C. We'rs going
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to bring it down to abeam Busby and then cut back to the

lanes.
Q This is all in this conversation?
A Yes.
Q 180. Go 'til abeam Busby?
A Yes.
Q And cut back into the traffic lanes?
A Start to come back towards the lanes.
(Pausc.,
Q Okay.
What happcned then after that?
Z. I teock ancther set c¢f ranges and went again bach to
the chart rcon byrictily.

= Had tie zhiit changs occurred yet?

- T~

£ao F R

- Sc this goes down then until the chart room again?
A Lt least the helm hadn't been relieved. I'm not

< Now these ranges were taken, that you went tc the
chart room, from the ice? For the ice?

A For the ice, yes.

Q And T was wondering, while we're at that point righ=
here, would you mind making that line a little bit darke:r =c
that people can see exactly where you saw the ice to be?

(Pausc.)
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Znd when you saw the ice in that pesiticn, did ycu
take any ranges of how far the ice was from, say, Busky Izland
or Bligh Reef at that time?

A Well, what I did was I took a range cf Bligh Rec:
bucy --

Q Uh-huh.

A -—- a range of the bottom edge of that -- of the I:cc,
and just backed it up --

2. -1 3 § LR e £ . T R N T UL T,
Th.15 would be E1iglhL Reefl bucy then Tligav avad o, walil

0

little marker?

A That's correct.
c Jkay.

And then you tock a range ¢f the scuthern eni of

P Correct.
X o} And in that way you calculated focn there to thero!
| A laybe I coulld kind of show you a livolice kit botooo.
(I auisc .y,
hppreninatzly this --
c They can't see.
A -- 2339 fix was here. We were coming around :tc =

course of 1-8-0. And what I did was just drcp a line with =&
protractor. I Jjust laid the protractor from that fi:.
o] I'll hold it, because that way the jury can't scc

you, what you're doing right now.
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Chay.

Backed up from Bligh Recf bucy. I don't recall what

the range was. Got a point here. Measured fron here down

whatever the distance was that I had gotten off and I got a

)

visual representaticn on a chart as opposed to Jjust lociil., &t

a -- locking at the radars, the extent of the ice across thc

lanes.

Q So essentially you're traveling somewhere in this
area?

A Down. The £i:x iz right here. Ey the timc I wao
tailliiy Thude rahgoes, we were prekably, cli, ino horoe scncwiiiao

= Whoen you say the fix, the 223% was right abcocut the
Z, is thet abcut righ=?

2 retity closc.

. Chay

And you teok o f£ix on the southorn edge and oo i

kuey?

A I tcooio ranges cff of this, this and Zuct kzocohzd it
up ~- fizn this rangce kacked It up an measurcd the distance

that I had gotten off the radar for the bottom edge of thc

ice, s¢ I could tell where it was in relation to landmarks and

the reef.
Q Do you remember what that measurement was?
A Well, just from having reviewed my statements.

That, ycu know, was appro:imately nine-tenths between the
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upper edge cf this Bligh Reef.
] Would you put a mark there where the ninc-tcnthc
extended down to, where you were talking about?

..

A From here in a generally -- kind of a northwesterl;.
That was the closest point to the reef that the ice apprcachel
the reef.

Q How about this range? Did you ever take what the

eastern edge of the ice was to Busby?

. I think I &id but I den't remember.
c Ckay. That's fine. Thank you.

i Ilow, when you went back to the chart room here, Jou
|had gotten up to this pcocint, ycu had the second converzoticn

with Captain Hazelwocld?

£ ycco

i
Th ~ 4+ 2 [ ~ g ~ ~a ~- ol

! c What &id you dc in the chart room here:
t
i
s - Lok U T T cer e amnm ~T 19 .
i 2. That's what wo weres talking akout.
I
' ~ r\}-—.'

w Vial g .

—— ™o
biwd o PO PRV

O

o this woulld be ice pach calculazi

A Yeah. That's -- also when the Captain expectz yio

to check his orders. That 1is part of procedure in a routino.,
to confirm that what he wants to do is proper and right. 3Sc

that had a double purpose.

0 How about area of ice and --
A Actually one leads to the other.
o) Clkay.




Checking navigaticn.
A Right.
c What dicd you do after that? What happened after

that now?

(€9

A Upon returning to again the starboard radar, I tci
the Captain that it loocked like when we get down to Busby,
we'll be entirely out of the system, but that we had plenty of

room tc make the maneuver.

~ - TS m eeman T3 -~ - +- P - - PP
> Su tﬁ‘ls Y el b€ bQ»I. tv tue stulbvald raaal.

- ' - [ .4 . - - - - - - -
A That's correct. That's approximately the tinc that

the load progranm started.
c Ckay.

7¢ll, when would the crew have changcd then?

- - o - - - - £ ) ST 3 -SRI W
A Sometime in that period c¢f me going Lacih and fcrtn
- Lo - A~ 5 - o~ -~ -~ —~Y .
from the radar t©o the chart room, back out.
~ - -
w G]sCAJ.
" - AL A [ 'S - - T o~ £ - PO & - PR, S P UL
&a - [ SRy - o a - - C‘. (=R ‘nx.a.v.‘ - [ ke ik ek
- ha _— AT e~ PR S R P T o - .. -~ - i e N N T S
C\.A- - “-‘-. \AV—‘A! R VAA-LAQE-—' Vdidva w - ‘iuh.‘u r»AJ -t e e e d e o Wb
-~ £ ~ o tgaa - - - , ~ 7 - _ L m e~ A - +- ) S S e -
to, ¢f ccursce, iz when the helm is relieved., And at thot tinc

that's -- I was standing by the starboard radar and that wac
just shortly after the load program was started.
Q Okay.
So load progran and then the crew change, or the
crew change and then the load program? Or all about the sanc

time?
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Z All about the same tine.
{Pausc.)

And when was the load program up command given?

> 0

22E82; 11:82.
o] And then is when you had your thirld coanversaticn

with Captain Hazelwood?

A Yes.

{Pausec.)
o) And that was about the locaticn ¢f +the I:zc?
& N, we Lhad already discussed that. The thizd and

ativl, was again going ovel what he wanted toc 3o oo

[
ool
n
t
[§]

chnvel

[ 4]

far as malking the turn, point of execution --

= Qkary.

Mavigation cricrs.

A I'd say, yeah.

- Anl this was again held at the radar’

& That's correct.

- VLo o LLli o oLwier o any courso heading giviag Laeowhicoo
Siven on LhLizT

A No, there wasn't.

Q Were you ever told a range away from the land in

which to turn, or anything like that? Any particular point?
A The reference was abeam Busby begin the turn back
towards the lanes.

o] Any indication as tc what rudder tc use or anything
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like that?

A nNe.

Q And at that time you were told that he want -- wac
going to leave the bridge?

A His words were, do you still feel comfortable witl
this. &and I said, yes. He said, do you mind if I go down
and get some paperwork out of the way, and I said it would be
fine. And he said, well, I should only be just a minute cir s:
anyway. If I ai not back on the bridge, give i & Call, weeew
ycu start the tuin.

Sy hl - .- - - - e 4 L -
cout, lcaving the kridge instructicns.

m

= How

3

(Pausc.

~

And when would he have left the bridjgc thens

2 b - - - T - ’S3CA
&£ Faprpre Vhalii v o y - -k .
] Crmz ¢or twe nminutes after the load up progran”
> Y -
£ P
/ . \
Vh e e = ey
r~ ol -
x g
Whot di12 ycou dco then after Captain Hacilwceed 127t
thc bridge?
A I went to the helm and put into hand steering.

Q Why did you do that?
A Because we were about to make our course change.

Q And that would have been at Busby?
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c Where did ycu go then after that?
A I went tc the port radar. I shifted scalzs ¢n that.
I believe it had been on the six mile range. I shifted it tc

the three mile scale. Prepared to take the fix con Busby

light. Se¢t variable range marker up in advancc. Iy that tineo
we were nearly abeam Busby Light and I went out to the -- went

out on the port bridge wing, prepared to take a sight on the

light.
Q And what time did you take that £ix?
A At 22EEL.
Q And where was Busbky 1light at that times
A It was akeam.
o] When you say abeam, what do you mean?
A 9C degreesz away from the heading cf the vessel.

A 0-9-C, Lkearing C-9-0.
¢ What happened after you had taken thet £i:i therd?

B

— - + - -4 - 1. o VN - - - -
I went to the pert radar te checl: theo range a

[¢]
|8
)
’

Went into the chart rcom, plctited the fi:xn.

Q Who was watching the helmsman at this point?

A There was no one watching the helmsman.

o) And while you were in the chart room, what happcned’
A During my plotting of the fix the lookout came Lack

into the chart room, reported a red flashing light, five

second flashing red light.
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2 vhiat did that tell you?
A I knew that to be Bligh Reef buoy. We had had that

on radar for quite some time.

Q Where did she say it was?
A She said it was broad on the starboard bow, as .
recall.

Q Would you tell the jury what that brocad on the

starboard bow would mean?

A We have a system of reporting cobjects and we c:oll
then peintc. Ercad cn the bow is another way ¢f saying fcus

~ v~y

- St - P B -— - ~ R R e R
aCh point rcpresents cleven and a Juartoeyr degril.

Sz four pcintz cr broad cn the bow is 45 degrees. We call

- £ PO S - - - | . = 1. PURNUR DU
1if thic werc the bow ¢f thl CTaniics

~ TYL. . 4 ew e - o - ~ - . o~y Pl S -1 < e .1«-\4- .~ - - o=
> Tiaam v ¥V Ch e e Clii YCOU 5400w Cac Jud) WLAT LU aa i
+ - I~ - 3 - 3 - P} ~ - -
the ztorvlbcecard gide would ncant

A Cliay After I do that I would kind cf like o

explain something about this.

Q Sure.

A Well, approximately like this. 45 degrees fron the
heading.

Q And then what would be the abeam one so that they

can get a reference?
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Okay.

A Well call these relative bearings, and I kind <=
take it tc have a double meaning in that a reference -- an
individuals reference to an object at a distance, depending ci
where they are standing on the vessel, has a bearing cn how
they perceive or where they perceive that object to be in
relation to the centerline of the vessel, which is where the
points originate at, from, the centerline on. So you —-- as
leng oz thiey have it cn the right side of the ship, if you'i:
reporting something on the bow, you know at least they're
lcching cut. Sc I wculd take, for exanmple, scasone reporting

an object being brocad on the bow with a certain grain of sall

>'

in that it may nct ke exactly broad on the bew Lbecause of

-1 2 - e e A -1 veinmom o + - o~ trf..-'._ e e T2 e - -1

Cadne o w R e PR P i VOeOODW Ay Waere PSS P e L L Y™ ~ [V YN
—~ e

vessea .

i Wo. I knew that we had a red ligluo off the
starkcard sidc. I had that on radar.
Q What -- would you explain to the jury what havino. .

red light off the starboard side, can that be a concern in
some instances?

A In this instance, I expected it to be on the
starboard bow until we attempted the maneuver, until we

started tLe mancuver.
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Q What --
{Pausec.)
Let me rephrase that.
vhat did you do after you learned this information
from Miss Jones?
A That was at the end of a plot. I returned to the
forward section of the bridge. I gave the 109 right rudder

command to the helmsman.

~ » A - - —~ - PR B 1 a - -1 - -
% AN WhT Was Thi nelmsman at Ttoat taimct
- -~ . PR A

P29 f‘vb;.‘.» ln;‘gun.

c Where werg you when you gave that connand?

A Ci. the pecrt side cf the kridge.

z What did you do aftcer you gave him that command?

A I stepp.d cvery and grakkeld a flashlight that wa:s
hanging on & brachket oo the bulkhead. She'd -- zall the

Captain and infornm hin that we were beginning the turn.

;_I__ [ PP U 3
Vil e pueeadtd

. @
-t
-4
lag
IE
L
e
-t
1S

&

= T .- -0 - -F S -

da - bd Fygrars) L S e R

o What ¢lse did you teirl hin?

A There was a short conversation. I told him it

loocked like we may get into the bottom edge of the ice and kLo
responded by saying is it going to be -- does it look 1like
it's going to be a real problem. I said, no, I don't think
that it will. My intent was just to ease it around the

cornceil. The convaersation went to whether the second mate had

0

I

VT
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arrived con the bridge yet.
c Who asked that?

A The Captain.

Q Had you called the second mate at all?

-y Nc, I hadn't.

Q And what else did you talk about?

A Well, the conversation went, has Lloydo shown ug

yet, and I said, no, I was going to give hinm

we cemplete the maneuver and get squared away

I'll give hia a call.

The Caprain inguired about had the
everything straightened out, and there was an
¢f conversaticn that didn't really -- it was

> ~1 b [ M - .- < PR - -~ - -
pay Ch., I think probabkly in refcrenoo

cemplaining akcut they headeld in the wreng di

- & - -~ -0 - £ -
if they wallicd down four cox

how —- that's what I tock it to be.

a call as

> b

>~ -3 -
by .

e e -~

e Ca
1 - +

“ s [

c Would you say that again? I didn't catch that.

A I think the comment was, well -- I don't exactly

remember the phrase, but God bless the young

P I = AT o~ £~ a-~ —~—~
that, and I Jjust +tzclh that to ke a2 refercnce

or somcthing 1:

t

~
-~

that n:

~ sl

[ 2]
(@]
)
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was squawking about the fact that I told somebody to go in the

wrong direction. In reference to the lookouts.

Q Where were you when you were making this phone call?
A There's a phone that is nearly directly behind oo

aft of the port radar on that partial bulkhead between the
chart room and the nav area.
Q Maybe you could point that out?

A Well, I lost my --

Thhat would Lbe either here or here, one of those.

o ALS Quring this time were you watching r. Kagau?
A I had oy back to the helmsman at that time.
< Hcw long did the conversation betwecn you and
Captain Haceiwcld cocurt Cr take?
A I5 the process cf sitting down and kind cf tiying to
- o
reconsiruct 1t and tinming it, it appears that the conversonitiol

0 ) S - - - I P ] - W,
¢ it more than & minutce and o hall.

- When you 3aid, 1t looks like we'ice nien going R
may still run intc the lead c¢dge c¢f the 2z, what 213 ycou nooan
by thzat in this ccnversation?

A I expected that we were turning -- I -- my -- &y

estimate was that the vessel was going to just apparently
skirt the bottom edge or perhaps even come very, very, voil
close to the ice.

~ AV -
W \/l.(AJ .
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mean by that?

A My thought was that as we were by that time after
the £ix just below Busby, my intent was to have the vessel
gradually follow a track something similar to this. and that

there was a chance that well, we might nudge a piece of icc up

in here.
o] So you knew that you would be getting --
2 It wae uwy intent nct to do that, but I infcrmced hin

pocssibility that that may happen.

¢
+o
a
b
m
t
2]

Pid you tell hinm about what time you'd be cutting
through that gap cor anything?

hought we were doing &t the timo.

22
H
42
)
(dd
| 5]
<
e
>

]
ct
(28]
ctr

o What happened then after you ended the gplicne

thiag. That is -~ flLaov'o o2l Lio
irst time that I okserved the rudder anglc indiccztor.
o} Is that the first time that you looked at the ruidcr
angle indicator?
THE COURT: Was that a yes or a no?
THE WITNESS: Yes.
BY MR. COLE: (Resuming)

c When you lcoked at it, what did it read?
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A As I recall, € or 7 degrees right ruddecw.

c What was the course heading at that time?

A I don't recall. It seems like it was 180 and soiw.
tenths. Not real clear on that.

Q What did you do then?

A I said get the rudder at 10 right. I stepped cut --

from there I stepped out to -- I believe I paused for a

moment at the -- again at the same radar, went out to the port
Lridge wing, tock a lcok kack at Busby Lizht.

c Why did ycu do that?

A Busky Island Light is a sectorcd lighe.

C Chkay.

A AnLd by locking back it would have been a guicii Telil

whether I waz standing inte that red sectcy c¢f that particulax
light.

.. CCLL cudge, I am going to ask hiu to come a
l1ititlc Lit clescer sc that he can sheow this jury this subjoct.
T Fow Iedid JuilL step dp here and grak youl otwiil.

TUD WITNESS: I feol like I'nocn oa leash.

BY MR. COLE: (Resuming)

Q What do you mean by a red sector?
A This is a dangerous hazardous area. And this is a

white light in all points of the compass except for this airesa
right here which defines the hazardous area. And we call 1% a

csccter light. It's a different colecr, it's red. Frci horo te
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that goes
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woulid ycu
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sector if

Q

0

is white.

112
Ckay.

Now is it marked on the map in any way?

It says red sector --

Charts?

Red sector.

And what's the definitions? 1Is there a dotted line
out from that?

Yes.

and if ycou cross over that, what type of lLights
EARECt te see?

You would go from white to red. It is not

7y a clearly defined area where if ycou werc con thic
¢ littlc dctted line you'd definitcly sec whitc and
& just standing cn the dotted line, you'ld

T -o. e, because c¢f the way these things arc

G, You would sce a bleeding of white Into xred oo
Lito L. thiz, in kind cf o narrow povt of thi:

vyou were a tenth or sc inside.
What did you see when you were --
I saw a white light.

On Busby?

YES.
What about on -- could you scc Eligh Reef?
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A Oh, yes, we saw Bligh Reef from up here.

Q And what coler was it?

A That's a red flashing.

c Now, who was watching Mr. Kagan while you were cuz
checking the Busby Island Light?

A N¢o one.

{Pause.)

Q What did you do then after you came back in off the
wing?

& LY othat tinoe I crdered a right 2°0.

z Uty did ycu dc thats

A Because we hadn't turned.

c When you came bach in did you lock up at the headiny
indicatcr?

A I prchabkly 4id, bhut to sit here today and say thot I
Gid, I can't call -- vécali specifically that I diad.

z o did you konow that you hadn't tarnclt

Z Juzt Ly uwoliinyg a radar I cculd tell that wi healdn's
turned. By the time that I had ordered -- by thl tine thau I

had ordered the 20 right, I believe then that there had becwn
the beginning -- the initial part of the turn had started.

Q When you had been talking with Captain Hazelwood
prici to this, when did he indicate that he wculd be kack up
cn the bridge?

A He said he cought to be just a couple minutes nor:c
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ilc
and he wculd ke finished up and be rack ug.

Q Now, did you watch the vessel turn after you crlercd
2C degrees right rudder?

A This is -- there's something I'm not real clear c:
and at a later date through the various investigations,
primarily with the Justice people, I became aware of what
appeared to me to be a fix. So there is a very good chancc
that I went back into the chart room after ordering the 2¢
right. And I becliczve that -- I believe that I did do tha-
because thosce were the reference points that I had beoii wiai,
all alzuny.

c Lot me get cut a phctograph herc.

{(Paucc.)

Now you, when you were plctting thest fi:icc anid
making your marks, you wevrc dcoing then cn & chart that was oo
Locarld the ship that evening?

Z. Yes.

z 2nd aftor ihe greunding, &t scni point, Lhial Jhoan:
was talern, chkay?

A Uh-huk.

Q I would ask you to take a look at what has beern
marked for identification as Plaintiff's Exhibit Number 2C zand

Nunmber 29, and ask you if you recognize those two pictures?

A Yes, I do.

ag

&N
[N

you start with what has becn identific

N Y mqe
w WOl
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Plaintiff's Exhibit Number 2¢, and tell -- what is that a
picture of?

A This is a picture of a section of the traffic
separation scheme down to and including Bligh Reef, depicting
the fixes that I took, and our grounding position.

Q Is that a fair and accurate picture of the actual
chart that you had that evening?

A Yes.

‘..

P . . PO . . - s o~ PR ol -~ bl < - F< .o . & Yoo e B
has beun plf:v.LOhle identifield as Flaintifi's xhibit Nunlcl
kY
.

o b baXolelad 1 34 -
il HADSCH: No objection.
m ATTp M. - 1 a 5
THE CCURT: It i1s admitted.
' e} = - - 1y~ =~ ~r
(State's Exhikit Number Z°7
- < - 2 4 - - - - \
was admitted in evidence.)
AL ¥ - (P~ ey S \
BV L. COLE: {(Resuning),
~ % . 1 - -~ na PR T | 1 . -aqse P BTy | o T IEVRIL DI S 3 P E--L>1 +
14 d2dbsm DL TS SN o . wadie o M g Wiia b o dd o b b = aAnde o
R R S | ~ . - ~ - 2o PR VY . el - R | TS - a2 . - -~
RS = S PPN ~ - - At YWaalh o - tAAa\_ G e b wmd o -
a v . ot .- ...h\,"d,‘,‘l . - -~ O S PR VR S P T I T -1
£ - e o Qs CaapdlididCw SelCaln S Lol Cldldd v waav v dily Cae~

2355 fix off c¢f Busby Island Light, it's showing these markc
that I referred to that I believe to be something that I did

in haste.

Q Is that a fair and accurate photograph of that
chart?
pey Tes, 20 13,
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MR. CCLE: I wculd mcve fcr the admissicn of what
has previcusly been identified as Plaintiff's Exhibkit Nunber
30.

MR. MADSOll: No objection.

THE COURT: 30 is admitied.

(Sstate's Exhibit Nuambeir Lo
was admitted as evidence.)

BY MR. COLE: (Resunming)

o Now, on Plaintiff's Exhibit Number 30, theirc are tuc:
scratell mariic. Weculd ycu explain to the jury why you thinl

1 L - -, -~ -
ou.&d:; - .meag.....;,' —he g wadkic

H
a

ct

else doing anything with this chart after the grcunding. Bu:
again, as I had a chart -- a ccpy of the chart and natchad up
what these arcs would correspond with, they werc indocd poiut:s

¢f reference that I was using all along. And that being I

- - £ T~ A
c2p cf Reef Island.

Moeyto you can use this to show ths jury what you
mean. Dividers up here, and what you mean by how these
scratch marks got on this?

A Instead of using the compasses, the compasses Li.ag
like the dividers except with a piece of lead -- and quiz:

frankly, they were sloppy; they had a lot of slop in then

sc ~- and it takes extra time and care from meving frem the
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distance scale over to where you want to scribe, sc in haste I
believe that I 2id pick up a pair of dividers and scribe intc
the paper ranges.

Q And can you give the jury an idea of how you wculd
have done that with those dividers?

A Yes. Whatever that range was from here real quick
and just scratch into the paper, and again blind, Jjust scrcooch
into the paper.

o) Chkey Thanl 722

Who weuld have been watching Mr. Iagan while 7ou
were scratching these inte the -- in the chart roons

A N cne.

< After jyou got done with that -- well, let me asu, ao
you remenber the cther AT conming in at any tine during that

period ¢f time and informing you about the red light at Diigh

.~

Recl”
- o S .- - -
A That wos prior.
~ ~Y.
= \JJ-“J

Vhen would that have happaencd
A That was at the 2355 fix.
Q Did she come in after that?
A Shortly after that. I think just about the tine
that I was giving the 10 right command, she came in and
corrected herself. She initially reported the light as a fivec

sccond light, and returned to inform me that it was a foul
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second red flashing light.

Q After you camne out of the chart rcom then, what did
ycu do? &and this is after you have scratched in on the chaxt:

A Being that I don't specifically remember doing tliati,

Q What do you remember next happening?

A Being at the radar. This is a time when I am

becoring very concerned about the movement c¢f the vessel

towards the recef. I order a hard right and I coall the
Capctain.

o) Hard right means steering how many degrees to thce
right?

A On this vessel, 30 degrces

C And igs that a ccanmand that you usce cftern?

Goinhy in a sivaiglht 1ing to oturn 1t oot CC0 dogrels, emLIuiiily
hard right ovder, with o fully laden tanker? Cid you have any
idesa?

A I don't under --

Q How far forward would you have gone --

A Ch, the advance?

Q Right, the advance of the tanker if you had oricrcd
& hard vight, wizth & fully laden tanker?
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MR. MADSON: Ezxcuse me. I think more foundaticn -
necessalry. At what speed, for instance.
THE COURT: Objection sustained as to foundaticrm.
BY MR. COLE: (Resuming)
o) What happcned when you ordered a hard right:

A I turned tc call the Captain.

Q Were you watching the rudder at all during this
time?
I T c¢bscrved it at 20 right. That was Just keforc :l

¢ connand. Gave the hard right comnmand. Called the
Captain. Tc¢ld him that I thought we werc zotting L1410 Sooilae
trouble. He saild, where's the rudder. and I said it
hard right. I turned, it hadn't moved to hard right. It wao

still at 2C0. At that point we suffered the first zhocl., and

within a matter c¢f seconds we were hard agrcund.

Q The fiist shock. What do jyou nean Ly thatl

A Vell, the first initial contact with Bligh Recl.

- Were you on the phone when that Lappened?

& That was al thce end of the conversaiticn, Yoai.

Q Did you -- what did you tell the Captain at that
peint?

A There was nothing else to say.

Q Cid he -- did he realize it?

A I believe so. There was -- you know, a mutual hang

up ¢f the telephones.
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c How long did ycu -- would ycu describe what jyou
heard c¢r what you felt when the tanker first hit?

A Best it could be described as a rumbling.

Q And how long would have ~- did you get a sense J£
where tlhat rumbling started from and ended cr anything liic
that?

A Somewhere up forward, and there were a series of

jolts. It seemed to let up for just like a split second, and

we Jjust stepped. The vessel head was still swinging, swinging
rapidly to the right. I had ordered a hard l:cft Ly then.
c What d¢ ycu mean, the vessel was swinging rapilly ¢

2 Well, the vesscl head was still swinging, swinging
right.

z Why did you order a hard left?

2 I knew we were hard aground. My fear is that we

wire si1iding dowi the reef, the rear of the vessel, tho afw

L . a1 P

- PRI .
[ AR Y o d W dand o ¥y 4a et

(1

pecrle in the engine rocon. Typically if you, you konow, you

don't want to endanger -- try to do something for them, you

know.
Q What were you worried about actually happening?
A Holing the engine room.
Q What happens when you hole the engine room?

A Well, you have people down there fcr cne thing.
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Ancther thing is that ycu are probably going tc

ship.
Q

A

Q

When you say lose your ship,
Correct.

How long did it take -- who

wheel on the hard left?

A

Q

I did.

why did you deo 1it?

e, v -

I T2 T e
bhokebhiaa ArClng wbad

A 3.0 .
[ PN t Jnd

it sinks or capsizec?

actually turned taoc

PRI S |
SvanLa

>y

C
e

bbb o Ad o~
+ - - - T - P L 2 - o T - - -3 g -~ - -1
hesitated, and I was standing right there, and I sSguwn Tho
l
‘:JJUL—.L
T .o o = —_— - -~ -~ r.
] Had ycu ever woerked with had you evcr had lir.
? - “a e - & - £ -
Kagan cn your shiit befcre?
hl rY -
L M.
~ L] - - ! - . - e~ = - - -
o Why wast't Mr. LeCain up there and icrlacing rius
- Yoo . = -~ P - - - - - - O B -t
2 Yy ointent was ncet to call haim until o wero thicougl
-1 - e v e m et Nin B - P N e e - o~ —~ - 3 ~ S - Eo
(S Yy dbivaddio W Y O oa \-v;up..wtk. bas AA.;..AAL‘\A\'GL I3 gC\. s.iuu.l. — - Lp -—ba - as =
o . O T [ T P
-t e d e ot 4 A [ L R Ad odhoa
~ T - . em - . v - o~ o~ - 1 b B S - .
a: WU Tl L LWWAare cf lio. Eugu.‘ S CLy el 4T el -

Q

No.

Were you aware

in the past?

leading gquesticn.

MR. MADSON: Your Honor,

T+
-

that he had had trouble at

I would object.

the hcin
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something that he doesn't.
THE COQURT: Objection cverruled

BY MR. CCLE: (Resumingi

Q
steerinyg:’

A Another

MR. MADSON: Your Honor,

-

Were you aware that he had had problems in the poot

second mate had talked with me about
something that had happened on a prior voyage and that --

I would object to any

hearsa cour Hcnor.
!
} mey il & allas] | R4 Y -
i; TIIE CCURT 1l Ccles
i
per lalab il & s —~ = ~ - - - - - < 2 v~ T
K. COLE: It gols to hic state ¢f nind, your Honoro.
my T T+ ! +- Y — PO - <
THE COURT:. It's nct being cffered for the truth oI
+ 1 o — - AP K £ . . £ RN T -
the natter, it'zc being offered for state ¢f mind. I'm
ce s mam-aa N d —~ Yo~ | o -~ 3
cverruling the cojecticn.
TIRY o pAT lelohih 2 ’P——---n--:n’v\
POArS dow N N dd ke VINC O MdiddiNg )
. ~ —_ - XY o~y . - e - - ~ T o~ : - L e o - -
i = Gc ahead. You wiire saying ycu had leornmed fren the
|
[P S S . - - - - -, e~ Vv < P —~— R Rl
P othier socond mate akcocut & prokliem that had occurreds
= <~ N FU B o~y e e -~ -+ ~ - .o 2 - ~
: 4 PR Fasawa  “adia bl hu}.«ycnuu .Lt cna \'\-}‘L‘:A. Clivalaa s -
- a1 P S . E S T -~ e T ~7 3 - s B S S L Y - -
ol Uhic passayce in the Narrcws, I believe, and thaot HMr Fagan

had quite some difficulty in steadying up
(Pause.)

Q

After the vessel came to a stop

there?

in

when you &o

-- dc you remember locking at a clock at &all after -- during

the time the vessel hit or when it came to a stop or any tinc
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A wWell, I did and whatever I wrote down and whateve

)
'

recollect is cff by several minutes, but as what I recollec

was 0004, which is the time that I logged as the plot I tock

after we were hard aground. I now think that, you know,

that's incorrect.

c And would you -- the 004 that -- would you expicdii

to the jury where you came up with that number, why?

A Came up with what, 00047

Q 004. Was that what you put on the charts

A Yes. As the time of grounding.

< And you now think that that is wrong?

pey Yez, I Q0

= Wit 1o it —-- does the time 004 have any
Signiiicance te you? I nean --

e I ceuld Lave nisread the digital clock that wazl ©
thl console. aAactuclly this -- this ploct was made o fow
| siinttes after the wessel was hard aground. Co it was Jult
CLIlL 4. Dellllolting tlhie tine.

< Vou didn'l 1ook -+ did 3ou have 4 v fess waillw
right in front of you when you hit?

A This one.

Q Did you have it in front of you?

A No, I just -- to say that I was concerned about wi

time it was at that point, I don't think I was. I was morc

concerned about the casuglty toc the vessel.
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o) After the hard left, how long did it take f

vessel tc start stcadying up and stcp its right turn?
A I don't recall. I would have to refer to t

recorder.

der ot

Q Arc you familiar with the course rec

-
-

O

board there?

A Fairly familiar.

Q And is it a pretty fair and accurate repres
¢f tle cocursce thot was talen that evening?

A I would say so.

o According to the course recorder, what tine

tc have stopped thc vight

~ [ s 198 [V - -~ - 3 . -

w Twelve minutes aftor midnights

= T .. -

s dvn o

-~ A | PRI R - - e - b,-».— - 1. - - - - LN PR

= Fridlva M g v db Y T A Cdsie Adbe s ~ e —adtl v
T - = .-
Waltteas & e N S S

- 1. - . —— - Ve - PR ke -

&£ IU\,. s was KagaAA was (:‘ku_z, — vhiie  bin aali e

Q Okay.
After you turned the hard left,
A Hard left,

to swing. I swung it, I saw that it was coming back

went out ontc the pert bridge wing and turned on the

£ 1. 4. 3~
flccd Lt tha

ct

JC W
0L GQClil

e

Ly 1ig shinss down onto thc ma

Fie

LR
¥y

F_)
to
(n

cr the
he couirsc
hat iz cun

what did you dc?

I went on out to watch the rudder star:

lefs.

ot

(&7

kr

I

(2
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Cirected that over the side cf the ship in an attempt tc scc
if I could sec LIl coming out o --

C Prior tc going out on the bridge wing, had Captain
Hazelwood arrived on the bridge?
A I believe Le had, but that of course, when you Lo.o..

at the diagram of this, the bridge entry is behind me, he':

he would be entering from here and I am standing up forward.

Q I'm sorry.

A T wvoulld bo standing appronimately, well, right hovs
My divecticn - ny fccus is divected cut this way. 1fuc.
spinniing the wheéeir to hard left, I --

c How long would you have been at the wheel?
- - P | T 4 —_——

FxY Y [N SRR Y R w ohad o

- Just encugh to turn it and then

To o s S, 2
vusS Y e cuiln 4

t, lock to sec tihat the rudder was

- e~ - - 1- .- - =
moViIii alil tAAK.AA
=

~ L= - -1 k] R P Y - e I
« U143 you turn the wheel over to M. Kagah Oy Jildl Fiw
b e S P P ) P —_ - Y- -k -~ TR ] 1- - - - - .a - ) e
~CC .o LS Laci LV Waal Luppuuuu Taell, 8aLtery ylo i
- .. PR comhang hard lof: a1 - .o - O B
£a - v Ak comlidiig dAdad AL a oy, cuiCl ¢ Was ALC....);.taua.v a

I was standing right there. I said hard left again. Then he
responded, okay, hard left, and I watched the rudder stari tc
swing back left. From there I went out to the port bridge
wing.

Q And you would have gone out through the port wing

doorway.

Sy

S
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A Yeah, right that way.

Q Do you specifically remenber seeing Captain
Hazelwood con your way out?

A No, I don't.

< How long would you have been cut c¢n the port wii,.

A Perhaps for a few minutes.

Q Did Captain Hazelwood join you out there?

A When I came inside, I met the Captain. He wac
standing I this ar=u. I am not sure wherc he had comc frcoo,
if It was frci. the starboard side this way. I remember having

. -1 | P .-
~ b

- o e e Tl Tt - T e
4odaaiu, pPLOSasay l.a.ght .

P
ChL .

—~ -y - 3 5 - ~ . . P LT e | o M . A -~
YoU aitc poeinting tce the area arcund the lettel 14 con

L This apprciimate area. Somewhere arcuend thi. z.3c

- & —_ e - - ] -~ - -—-
cf the stesring ctand as I recall.

PO U

-~ L S T LT P o PR T P . e - .

x - VYW o e -k e -~ . [ = CQdne s b Cadve v 0o [ QVSRPY
A TS e e e S - - 4 T - -y PPt P g R o g e~
DELOLUC, dawm e wluf iz, with the tine PeliCld Qe l vaplaaa

Hazelwood left the bridge at -- between 11:52 and 11:54.
What would you have done after he left the bridge

that time?

A Switch steering modes. Go to hand steering.
(Pause.)
9 Ckay.

e
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marker in

Q
A

t

L the

n
c

A

o8

L]

the fix.
Q

A

Q

LY
&£

I switched that, yes, okay, to helm steering mcde,

See to the port radar. Set up the variable rangc
advance of taking the fix on Busby Island Light.
Ckay.

Proceed out on the port bridge wing. Set up oo

taking the visual on the light.

And did you go all the way out there to the end and
azimuth?
The azimuth circle was already cut there.

Eut ycu had to gc¢ out to the end?

And you took your f£i:x then at 11:5E87

- o

[ SIS

Ve G O ’

ey - v- - T3 ee ..~ — - - - - L2 S S

LA I PR AR P B T vz o adils Cadlods i b o S g

}:, 2 EV e - -1 - - \—d—~

R D | i Cidde v W A Qs .

[ p

Vi S oy

T e e [P I P 1. d e st P S .- O
PO ~aa N PERS RN P R -—ad b~ (SR ~ablda o - ey -

And when did Maureen Jones come in?
Just as I was finishing up that fix.

Finish fix. Then after that, after she came irn.

Finish plotting?

FJ
O
ct
ct
H -
s}
(e}

Finish -- well, I was —- I was finished p
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when she gave the repcrt of Eligh Reef bucy.
Q OCkay.
And then what did you dc?
A I went out to the forward part of the bridge, the
nav arca. Gave the 10 right command. Picked up the
flashlight on the near bulkhead and called the Captain tc

inform him that we had initiated the turn back towards the

lanes.
fPauvzo, !
c And then after , the firct foaicpiniinc
A Ccirrect.
@ -- ccuversationt
;. U}r'hu‘l .

MR. MADSON: Your Honor, this I thinl this hao o2l

4+ <~ -1 v - PP [P SR % -~ O S N 2T .- - e - -
Caddhasda v e © LGy Cail Salinc Caddadng gy - e ok Gl G e e ey
K - - PR T T
divw VLS el L Tw vay
(204 i Fat i & sl o BN m P [ 1. Py +-
Lilis Cwliia e That Wway oe llghy.

MR. CCLE: This part?

THE COURT: I don't know, but there's no objection;
just a statement by Mr. Madson, so you --

MR. MADSCHN: Well, I object to the qguesticn then,
your Honor. It's asked and answered.

THE COURT: I don't recall if this has keen asked
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and answered, but if it has, we'll let him ask and answer it
again.
BY MI.. COLE: (Resuming)
Q Ycu had yocur first telephone conversation, and that

lasted approxnimately how long?

A At least a minute and a half.
(Pause.)
o] And that conversation, you spoke about the possiil:
ic<¢ problems and Mr. LeCain and the watch?
i Jolreln.
Twule ey
z Uhat happened aftcr that conversaticn then?
2 I turned again tc the peort radar.
| fause.)
That's ny reccllcection of the first tinme lcoling <
1t};t. angic indicatcoy
1 2 The rudder angle indicators”
l p Coorocote.
. and thit wiuld have been the cone at the forwae.d
bulkhead?
A Yes.
(Pause.)

Q Chkay.
What did you do after that?

A I told M. Ragan tc go ahecad and get it all the way
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Q What did -- what -- when you looked at the rudder

angle indicator, what did it look -- what did you see?

A It looked as though it was 6 or 7 dcgrees right.
c What did you do after that?

A I stepped out on the port bridge wing --

c When did Miss Jones come in?

o Thial's way back at the first --

c Weli, she came in the first time whel, youa weioe Lo

U SN e
Lhic Cuall 100h.

P Yeo. And then she came in just like seconds later.
Iv would ke somcetine in here.
2 Zf I put a lince right theve --
A Uh-hulb.
z -- that would be accurate?
i P
Tause.
o) Then after the second 10 degree, you wWint Sut On the
port --
A Bridge wing. Looked back at Busby Isliand Light.
(Pause.)
o] Okay.

And after coming back in, what did you look at?

Vhat did you dc¢?

* T - EnGaTTR T
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A I would have gone Lkack tco the port radar. I &
thzt's the -- the ranges that I had takcen at that time I

believe are indicated by the scratches, scribe marks on

) So you wWoeulid have gone to the chart roon thien
there?

A I believe so.

t
(Pause.)

o] When you came out of the chart roon, where did
—_——~
)

PN Back to thie radar, port radar.

c What happened after that?

2 Well, actually I think we shipped scucihing.
oracred the 2C vight befcre I would have gonde to tho chars
Yoo,

‘Pause. )

9 AnC then  you went to the chart rocon and tha
J. L,. I U, 4 1. e ek P R
AV TR e da [N wdao - FRR v oW

n Corrcct.

Q And then what happened?

A I order the hard right at that time. I believe

there was perhaps fifiteen to thirty seconds before I ordeircd

the hard right.

(Pause.)

Q and did you sec the rudder come arcund to 20 dogre

<S5
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A
right,

Q

A

T e

P ]
A
Q

out to
b
P2y

when ycu ordered a hard right rudder?

No, I diédn't.

1
.

bk a

[@

b
fu

At that time I sa

turned -- I

arnd I turned, picked up the phone, called the Captzi...

Sc that would have been your second telephonc

conversation?

That's correct.
Did you know the heading of the ship at this time?
I can't recall what it was at this time.

- - L, S el
conversaticn lastd

2 - 1 — -8 —_— - | SR -~ o
Aand what nappened aftes what dappélicw @ liie LA
S -} £ — aa -~ -
What Lappeﬂcu after that?
+ . —er o~ £ .~ L P L TP 1. ~
AL the very end of the conversaticon, thatvt's whcn thc
£ £ . - A < - R | -1 < S - IR ™ < T an -
SULlcilcl als dd e ook G Shc\.n, a.rnz./uvv \raa EL&”‘A Avie o e . o b wd
[ S Vo f a e e - . : _ 2 e
that weas the hard left and cut tc the bridge wing.
T = . T - AL -
h;..‘.t;. ddia vdad gloul’l\l.“ag.
LN
PO
? A + 1 -~ —_——- 0 -~ -+ P R I I P -5 - 3
daddira heda 4 = v o~ -~ - s N - e o P T it - - - - - ~

That's correct.

And from there what happened? From there yocu wen:
the port -- the -—-

The port bridge wing.
Ckay.

Moy qeem ~ -
iwlrnea on

the bridge wing flood lighic.
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{(Pause. )

THE COURT: Mr. Cole, this 1is going tc be

0
0
O
O
fu

tine fcr the breszk.

Don't discuss the case in any fashion with anyboly.
Den't form or express any opinions. We'll come back in akbcut
ten or fifteen.

THE CLERK: Please rise. This Court stands in
recess subject to call.

(The Zourt stood in recess fronm 2:20 z':tlczh p.o.
until 2:8¢ c'cloch p.on.)

THZ COURT: Ycu may resums, Mr. Ccle.

BY MR. CCLE: (Resuming)

~ x ~ . P - £+ 4 £ - - PR,
¢ s cousins, aiter you came 1n fron The pOrT WLlLlg
—- b PR 4+ - N [ JPSRRNURE W SN P TR d-,ﬂ - - A~ -1 e e
Claswn W prvdalc .~ sl o G vt dwa g Vradtd w - }vu Noa el el
e T - ~ g s - - 3 i - ' . o-..03
)N Upon entzring the bridge, I stated, well, wo'oe hard
P = m™l. ~ -y e - - - - — - £ - + D e
agroun The Captain said get a fix, get a pcocsivticn dewn cn
O R ~Y -
—aall ~walliw U oo
-~ - hl 1 4 £ < — - o 1 + 1. . & - P— Yol
w fileva 4t will v L das “maw yOU CTdiie vaado el Gl paco oo

- -1l . P ) SRS E [ - —
cln thau chart hat WIYTNILNgG

Q Is that set forth in the photograph that you have in
front of you?

A Tes, it is.

Q And would you, pointing to that, hold that up and

point to the Jury.
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A That's right here.

c Is tliere an intersection of a couple of linec theoe

A Yes. Indicates two different ranges.

c ALG yiu would have plotted the f£ix of the veisoel wa
right in the interscction of those two range markers.

A Someone might get a little confused if it was stated
that way and they look at the photograph. They're really iwo
positicns that arc close together. I believe the first cnc

may have bewii sonewhat in error because agaii. I us.l lhe

CChpuides thiut wave some degree of slop in it. At that point
i course I think we were all shaken scmewhat Ly thc
;grouniing, che initial moments after the grounding. Lnd the
fivrst - zy fivoct f£2: i3 the uppermost of thesc.

™ ' -
W dasw i o "~ (SR
- Xy
4 ESL )

-~ — P IR -~ - - -~ . 4 2 -~ 1. - —— - -~
! e Q.OnNY uh;S one 111’16 25 Ltaatc Sorrelt.
o [

- L R

P PRRUREI

~ Toem e e Y el s e ™
o LAnLIILy 4.y herc?

A

Q And that would be just north of the five fathom mari:
right there? That would be your first fix?

A The uppermost or northernmost point was the firs*
fix. The one just below is the second fix.

z And that would be above the letters, S-H?
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A Correct.
2 What does S-H mean?
A That's an abbreviation for describing the type cf

bottom.

-~
.

Aand did you show the Captain that fix

0

A He looked at it.
Q What happened next? Do you remember anyone coming
in on the bridge while you were plotting that £i:x?

b T
£ -

PR U T K] 3 K « P ..
don't £ it was while T was plouting, hut

vithin winutes the chicf mate was on the bridge.

d did you tell him anything?

L. @)
3;
:1

> T 1 S — - - —-
2 I tzld him that we were hard agrocund. That the
r - - ~ ey — g - T+ ot .o ~ - Y s D
Captain is awarc <f it, ho's up here cn the tridg
L3 SO 2 + - b - - + £ .07
hat did yeu de after yecu plotted that £l
=
* ™ F R | - - *LC :.«,-‘.-‘-—: wﬁvt ~& Lo S S A ~ v e - h
FyY PR S S P RN - b PaRN =Yy b - ~ —-dd N PR R g L N -
~ T2 - - 2 - Y. -~ —~- - - - - C o~ - - - -
Lelicwe we cteyy-d the engincs at that tinc Secrmz that thore
- — - = - ~=-"" - - o~ - -
waz 4 telephont 2211 to the engine rcoom.
!~ . A
[ QP S RO ’
-~ ™ b PR P ~ 4+ 4+ ~ -~ R T B S, | I T
= By looking at the bell lOgng, COULU Fou tell whon

the engines were shut down?

A Probably quicker if I look at the bell book.

-
«aq
Q)

actually -- yeah, I would have to look at the bell logger.
{Pause.)
Q Have you seen the bell logger for the Exxon Valdec:

cn that evening?
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A everal times.

2 I am showing you what has been marked fcr
identificaticn as Plaintiff's Exhibit Number 17. Do you
recognize that?

A Yes.

Q What is that a representation of?

A That's a print out of engine speed and speed
changes.

z And Zo that the wholes poviion of the bell lcogye:

£y the time you Ieft the dock or just a part of it?

A I - I beglicve that's most of it.

Q Is that a fair and accur;te representaticn fxcu at
least 11:44 ©on 'Lili the enyilics wele stopped at 1:41 Lo the
24th7T

A Yes

NI, CCTLIZ: I would move for the adlicsicn of wias
has previcuzly becon Ldentviiied --
DL UAZZICH D MAy I sce thiav, your Donoo?t

[0 SR \
L S S Y ]

MR. MADSON: You Heonor, could I voir dire the
witness for just a second with regard to this before I object
or not?

THE COURT: All right.

VOIR DIRE

EY IME. MADSON:
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c 1. Cousins, ycu've indicated that that seems tc ¢
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or appears to be an accurate reproduction of a portion ¢f

bell logge:r, correct?

wWhat about the little ncoctations cn thoere?

| &

the

Greounding, for instance? Do you agree with the time and whire

that is stated on there, and where midnight is? And the

program up, things like this?

A ot Lo -- the load prcogram up docsn't sczi tc ke Lo
the propcy place.
2 Anything else?
(Pause.)
4 Well, I guess the time of the grounding, that'zs - 1
chinii thuat’'s ind of an estimate on somekoldy's part.
M. MADSCN: Your henor, I would okject. It is not
a tiuce and accurate reproduction as far as the notaticns oo
cerncorncd.  If they arve roemoved fren there I wcould have nc
oo tis,oav ool
THE CCURT: I. 1t youi intention ©l iliwinale thooo
two parts?
MR. COLE: Well, I am going to establish them at &
later time. I'1ll just put a piece of tape across there.
THE COURT: All right. 1Is there any reason fcoir ..
to go intc evidence now if you're going to establish it at a

latey time?
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MR. COLE: No, Judge, I'll withdraw it.
THE COURT: Okay.
DIRECT EXAMINATICN (Resumed)

BY MR. COLE:
Q Do you still have the bell logger in front of yo..
A o, I don't.

THE COURT: Mr. Madson, except for those two

porticns you have no objection tc the exhibit then, is that

corrocot?
L ]

1 - -~ ” R —~ - P LR A R -
LI, HADOOL: Well, ycur Honor, I don't kKnow. -
i L. SR -~ — v - £ - - 1, — - - < £ U | - v .- -
Qidn't -- maybe 1L I could asi the witness if there's any hicic
2. o c 4o . N2 e m o 2 WO W
things on there that he believes might be Zacorrect cr he
-y ! - —~ . - - 1 - -
can't say for sure, then I would ckject to those, too.
.t . b . - . ] S e 1. - .
T2 COURT: Well, I thought you had Zonce thaoo
- -~ 2. L | - - " - .e
already, bkut I'l11 give you & last opportunizty.
rs - | - -
L. MNALDOCTH: Weal, I would cbjcot Lo Lo
— e DL - £ 2 - LN - -y A N PR + 1 -1 -~ " - -
A.‘Ab.ﬁ.\/vt\v‘-.n.vaA ~ - -—as [ CLl\--LA-L'\'J Mdad e & wed o - Gt - [ Y
—ry— ~ o~y v g > - r -1 - - P |
- e - e - ead e ~ ey [ a et pd e e
. - - - - 1 - - - N A = e - | SRR [ - P
up t.a. -—ady uaAi t¢A\_ I i0g t.A-J - ad ’ 25 tAAc’L». ~—da V:A¢L‘.
= ] 2

inaccuracies in that exhibit that you can see?
THE WITNESS: Not that I can see, your Honor.
THE COURT: It will be admitted if those can be
eliminated and those can ke reinstated if therc is a
foundation for them later on.

(State's E:xhikit Number 17
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was admitted in evidence.)

BY MR. COLE: (Resunming)

What time did yocu shut down the engines the firct

time after the grounding?

A

referring to the bell

found it in here yet.

for this.
@)
w

L3
Exy

g X)

L
(
(9]
o
O
v
(@]

ct

14
FJ
ot
£
m
ot
|
0
4]

L @)

mate

assessment of the damage to the vessel.

-

(&

Well, I =s¢. that was omitted from the bell Locii aiia
logger it was 12:20, although I haven':
I really don't see the start and stcg
This is the 24th
Thisz i: the Z24th7
wheaet Jid you do afteir the engine wWwas shut Jdown thient

The Captain instructed me to go below, alceng with

- = e led oy PR R 2 e~ ~E g
t and start waking pecple up, informing them cf cur
2y A - - | S ~
And did ycu do that

-+ R

Yes, -+ d;u.
Ty oo St e o~ .- - . - —- . —~ - = - -
whein did you veturn ¢ the blluau.

A T T TR VNI T £+ - - T - -
A per CAILTNGTO LY LI TCEN MITUTEes Lo oll
Whot Lavrencd whelh Yoo returned to the koias
Wil LappCned Wt YOU Jecurhed TO ThLic LUluge

To the best of my recollection there was the chief

and the master having a conversation about his initial

I den't really know

what the conte:it of that conversation was because I was nc:

included in that.

Q

Were ordered to start the vessel forwar

fu
4]
['¢)
b
>
.

o~ r e
Jd - -

T CHT
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At soxmetime later.

Fs%

o And what were ycu crdered tec dc?

A I was given a series cf engine orders, increasing it
g

to full ahead.

Q Wlhat was the purpose of tliose? ‘Wweie aliy steeliag
commands given at that time?
A Yes, I believe there was. I don't know exactly whet

those commands were.

Q . you know what timz the -- well, wherc werce oo
standing duriing this tiwme?

i At thie engine order toelegrapl, right heoo.

. Aaiid Whele was the Captain standing?

A U hcre.

o Lnd where wus the helmsmans

& S0 the helwm, rvight here.

2 Hew Zong -+~ how long before you stoppil - 32w Hesw
told Tl zhor thie Lngines on tho Baion valdez?

2 LI, "oogling ti have to o refer oo il

(Taupb /

Q Can you tell from the bell logger?

A Yes, I was just looking through here. If this is
the same as that, it's 0141.

Q What -- what was the purpose of these 1ruddcr
commands and running the ship ahead forward?

A Well, I didn't really know what the purpcsc of it
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was. I assume that it was the result of whatever the chic
mate and the Captain had talked about, the conversation that i
wasn't included in.
c What did you personally believe was goinhLg OLT

I'R. MADSCN: Well, you Hcnor, I'll object tc
relevancy. I don't know as it matters what he believes a.
this point, since he doesn't know what the Captain was doing.

THE COURT: I don't see how it is going tc assist

“-1 . LR, - F Y L I ~ 1 - L . - - -
[ 2114y L radi, Wil. LCac. The CLJ:\,x..Luu 18 SUSTaiiicw.

BY MR. COLE: (Resuming;

~ - - a3 L T 1
9, D¢ you remember telling anybody elsc what thoe
g~ B - : ) P o S SN
purpcsce was i trying ¢f running the vesseli ahead auld wzing
41 .. 1.3 s T ... - - -~ 3 - o~ - Y o=l e D - -
chhe ruldorT  llave you talked to other -- been intervicwold at
- -1 . - 2 - PR P - Y m D
L ovdso [ o U/ o (S Y ¥ =
e A o - -1 mao - - - - ~ PR T —~-
i wear, at thce NTSDE hearvi 1§, at the Dedoi s aitoirnes.
-~ | 5 JP S PV, interview vou haod wis T e e e e S oo
= LAl vy QA i o Cida lApl—a. v.l.!:‘v Q- & o oeia -l VA e e e e
~ el . N . PO « 1. . .o e m e T
R R Y Caslb L Ny g :AA“L s b bbby -
h N L r o oy.-tro.. - . ys PO : ] 1T o- 4 aeaar e 2 .
~ Yez, I believe we weuld have discussced Thaac, VUlLiling

the engines.

Q Do you remember what you told him was the purpcse of
using the throttle and the rudder?

A I tclid him initially I thought that there might Lc
an attempt to extract the -- or extricate the vessel froa the

reef, based on part of a conversation that I overheaird on the
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radioc.

Q Who had tlhiat -- who was having that ccnversaticn?t

A Thie Captain and I believe the Captain of the Port.

Q Do you remember talking to the NTSB and telling thco.
the reason fou these rudder commands and the engine being pui
ahead full ahead?

Yes.

A
Q What did you tell them?

l I Essentially the sane.
| o] ADd that 13?2 What did you cell thewt
i That I thought that perhaps we may be trying to pull

o Did ycou -- during this time, until thce cnginco
stopred, 4id you sec Mr. Kunkel come back up t2 the bridg:es
S I don't recall that he was Lback on the biridge while
Eth¢ EnLgLilics wore running. He way have beeun, kut I really
!:;:"v poowze hin theio at thav tiac.
, 9 Whoto 312 Toploin Hoazolviocold S0l oyou wlioa Tou ostoppll
thie engines at 1:417
A He said something to the effect, well, we're
definitely not going anywhere, or -- we hadn't moved
essentially from running the engines.
Q Did he characterize that in sense of the ship Leing

in danger or not?

-

A I don't think he had to characterize i
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We all knew that we were in danger.
Q Did he indicate that what he had donc had placecld the

ship in danger by moving it ahead?

A No.
] after the vessel was shut down, what did you 4o,
A I remained on the bridge. Kept rechecking thLe

vessel position, keeping an eye on it to see whether it was
shifting on the reef.

= D¢ you have any communications with Captaii
Hazelwoeld that morning?

* x

s .- m
£ viely

B 9 . _— - —mn - - .. -——
iLwilic. Ti.e cxtent of that conversatiovis wus

(9]

I believe the rest of the mcining was, he queried ne alout
what happenced. There night have been some othes talll abiawl no

would let ne kicow where Lhe was going, if he was going teo the

. g~ .~ - PO 3 - g s .. PR T 3 - e -~
cargo contrcl rcom to discuss natters with the chief mate, cu
P PURFUR PR _ P L . .o + .. - P ~ - PRPEE. - - -
whethier he woulld (o dewn te the radic cperactcis radic shazii e
" _]. R a1t —— - - .o
duGils o L O S - (SR YR \,vaupck;‘_x .

~ T~ . - — - - . - -3 - P . e
= Whein waz the ancher o Crpias
> - - P} P TS P A S - 4 - - -~ PR - 1 e P
I + G ULl ocdd aulue i, el SCCintn vcadtev  Casri Ceatl )

have it in the log here as start lowering the starbecard anchor
at 0448 that morning. I -- I believe that is correct. It may
not be. But it scems that it might -- it seems that that
order was given around the time or shortly after the Coasi
Guard boarded.

-~

o When did the Coast Guard board the veszo l’

AT
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A 0338.

Q Were you on the bridge when they first started
radioing indicating that they were in the area?

A Yes.

Q Do you remember how long prior to boarding that
would have been?

A No, I don't recall.

Q Did you have any contact with the Coast Guard that
morning?

A Yes. AL some point I f£iclded a call from the
Commandcyr of the Fort. I don't recall the content cf tio

conversation without reviewing it.

o) Cid you tall with the iovestigator that cane o
board that morning?

A No -- later that morning. Much later.

z Cid ycu give a urine sample?

N Yes.
| % Was o klood saffpie Aravin S0 Fou &b & tueea vl

A actually I think the -- it was taken -- yeul., I
guess it was taken later that day.

Q Would you tell the jury what the Exxon alcochol
policy is for use of alcohol on the vessel?

A The pclicy has been terminaticn.

0 And is that the same thing for possession of alcohcl

ci the vessel?
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A Yecs.

Q Did ycou have any alcohol in your possessicn on the
23rd or the 24th?

A No.

] Were ycu aware of any alcohol on board the Emzien
Valdez thcese mornings?

A No.

MR. COLE: I have nothing further, your Honcr.
CRCSZ EXAMINATICH

BY L. MADSCH:

Q Geced afternocon, Mr. Ccocusins
A Gocd aliterncen.
. I have neithel met with you before ncor spoken witu

you regording this case, have I

hd mi. ~ ' - —~

A That's correct.

~ - - RS PR - - . - - - £ - -1 - - e e

1 Izt fair tc say, Ssir, that a lot cf czthor e .~
T Ciestionld voew cver tho lacst elesw I
O R S L 7S SR e R Ve G S VOO U S~ R ST~ 4 SRV S SO IO R Y VI

- - . R £ .. -2

B Lo asasnniLo R YA S N S

~ AR R S -2 9 - . £ - . - o~ - ~y - s R L

» Tcu've had pacnhity ¢l <Ting o go OVl previdul

statements and to think about this incident?

A Well, I have had plenty of time to think about this
incident. I haven't really found the desire to wade through
all the statements and material.

0 What I am getting at, sir, is that you have had tin.

tc at lcagt know et this peint -- you haven't lcst, let's

0n
m
:
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youlr memory c¢f what happened?

A I don't think that I'll ever forget that.

o The events are still fairly fresh in your ming,
correct?

E Tes.

Q Let me go back to the beginning, as Mr. Cole did,

and ask you something about your maritime experience. Ycu

said you got your third mate license in, I think, February ci

-~ E. [ R - [ o D - - .~ - I P .
= riovas ~ o~ “dild v Lo Ty - A A T B S 4 B O o 2 - — ~hewn o
= V-4 7
a..LgJ.A.,
e my + ! --'~}A
£ distue D L dgliv.

~ 1.1 o~y
< hioit SCanai.
2 v .
£ Ico .
~ oL s} . PR 2 a- ~ L R I U A,
w BOW Ll Teuircd 5000 niiiiw T LJALT vudilw aLlloloe
. . 2. - = - - - - - + 2 -~
aTticn, Gces 1T not, to goet that licensces
- r . - T T UL R ey a2
i - ~ N ek g G YR - S - - e ek e e e ~ -
-~ o NP GRS g -~ . e - o e
w “a \_.L.J-.LCQ\,J.OIL; CIlTUs s e .

That certificaticn, does it mean something, let =nc

ask you that?

A Yes, it's supposed to mean something.

Q As cpposed to say, an crdinary seaman. What'zs the
difference?

A 4An ordinary seaman is cne that, 1 won't say withcut
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skills, but is certainly not had the time nor experience an &l
has or the knowledge of seamanship skills.

Q So an AB then is tested and found, at least he is
certified by the Ccast Guard then that he has certain
secamanship skills?

A yes.

Q And included in that would be the ability to stecr &

vessel, would it not?

"y P T - A T RN - RS 4 ~ - R ~e S s P I <~ — e
P PR (SR S [N dnaelrscana Ccomianal. o - o ~ea o e W de o
PRt . [ PO o - Cme
wdalida CasT Quidad vy L DTl .
~ Ve o ae
o Chay .
PSP S i 12 EF o aemen
LaipaQlilil e wislielellCe.
- lasd ST . +- 3}- - PR - - R -
i Tlhie culy way that you learn how to steci is
R ol sy can't o o ints a Coast [ T I RDUIE S
Selel iy ALG U o Zan't goe ante a Ccoas Guard liccnsinyg
- R T U IR _2 v 7 - & PUSC W D
office and democnsirate steering skill. What they ash ycu iz

M- .- - T, e~ B - P R - \ - rd
Ao you undersiand rudder commands.

- 's
w Vilag
- ~ L - R I - - - ey T - - Y= —~—-n
- e ed e a Yy wa o, (S L Y [ VEODODCd dnvbesan il a v widowm g
- .o 4 - - E - - o g - > - - - A -
yéu WIILL Lo Gl LUl PpLILIL A CO pC.a.ut B, erd Yoo Goe thu».

)

yourself, right
A That's correct.
Q That's different than saying understanding steering
commands, which is merely following an order, you know, 1C
right, 10 left, something like that, correct?

A Yes.
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Q All right.
How about & heading? Is that all alsc a part of ic?
Put the ship on a heading of 2—O-C, 2-4-5, something 1like

that?

A hat's part of the skill of being a helmsman, yeo.

Q Now, can an ordinary seaman act as a helmsman cn a
vessel?

A At sea, but only at sea. They're nct -- wouldn't bc

-1 - - . - R - -
alilowel i1 harkcors CY bajs.

-~ = . = F e e E PR - e - S}~ P .- - - - - - N
w Frev Lvadwinally DLCCL ally COHLLGIIMD 4D, Wluaw YW Sug

geEuElralsy pletty Sinplct

A I'd say its about the simplest thing you can ac,

0 I, other words, if you gave a conagand Lo scueboly

and said 1C degrees right rudder, that helnsnai has to know

his lelil Land and Liz right hand, correct?

& That o oLight

o And hao tc ke abkl: to scc oa 10 cn oon lalicateor
somewhele, right?

A Yes.

Q And that's basically it?

A That's all.

Q And these are routine commands, are they not?  They

are given all the time.

A Yes.
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c You can't steer a ship without giving conmands as to
where it is going to go?

A Right.

Q I got a little off the track here, but anyway, j..
Wele —— wele you an oidinary sealan and then an able scaana..

and then third mate?

A That's correct.

Q So you sort of worked your way up the ladder, i:
that correct?

A Tes, Wl dawis

w Ciie you've at the AD lcevea, Gbic Scdini@li duvVeds, wiiwis

yYou wanht to say get your license to become an officer, what o

you dcT  What do you have to do?
A Well, fivst of all, ycu have to gualiiy tinevwiese fco

s
L
ct
(@]
(1]
<
T}
la)

1+ ~ - . ey~ a-
the Coasct Gua

allow you to sit £cr the eian.

z Hew nuch Tind is reguired Z:-u that!

Z Three yoars ¢f astual sailing tio. Tohoz atout -
toll mo ocyivooinataly five years teo get throo yoars ¢f ozi.
days iu

Q And then you said there is an exam. This requires

some formal training in addition to just being cn a ship and
having experience?

A Well, 1if you're particularly adept student, you
could do it cn your own without any formal education.

2 In other words, a degree fronm a college isan't
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required, c¢r scmnething like that?

A No.

Q And so you studied on yocur own to take yocur
mate license?
A I attended a marine licensing school in New

In where?

» 10

In New Orleans.

-

i Se€e.

Lo

222 that take?

How lcuniy

- R R e o PR R PP N
P - thiii. I nay have spent fouir weelis
. e <. T
wWeuhe 11, the school.
~ - . V.~ 1ol e 3 . .o g 3 -~ £
w Is5 Tnat HInG ©L & concencrated CoOULrse Lol
£ + 1 P -~
ClL UCiic €©xai..
b Y . n 3 - - .- - " - o - - 1 ea o e Y
A ot just for the exain. 1T COVELS Lad Liliw
I S - B - - a9 £ 542 ~ - - =
SLLL_,&_\,;.. el yOu Wlluaw 124G L0 the exans.
~ L =~ - -~ " Fe—— P .. - - R - [ =
- 101U Jea miu LAt Lt Caadan Gl FUSDcuw e o Glsw
T s LI
Chdamd W dbva m - g ha v
- Lokl s TS S
a- J S U D S
AP - b - — h B .. [N N T R b Pl
o Now, the third mate license, that 1o Caaiced
. . .
license, is it not?
. .
A Yes, 1t 1s.

Q That enables you to
seaman cannot?
A That's correct.

o For inctance, you aic

Ca it
% P

[
{n

“lacon .

PRESES PN

e wQAlie o

do certain things that an abic

officer rather than just an
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ordinary cr akle seaman?
A That's right.
Q You can stand a watch and I think you said on «
vessel of any size?
A Yecs.
Q By standing the watch, that means you can be the
officer on the bridge in control and direct the vessel?
A That's right.
e Then you said you gt jyour sccend mates licouno. -
Fekivavy c¢f '€S, I think?
A PRI
2 What added or what other necessary educaticn,
experience is necessaly tc get the second matc licensc?
A Well, it's —- you arc Jjust in a seisSc Gladualihg
the next level. 7Your level of expertise is expected Lo
l'increaze. For caample, celestial navigaticn, that tyy.. T
Lo o prinorily the major --
o Tall Jow Ciipaiin. o vhot o solostial navigaTion o Loo
A I+':z the measuring of celestial bodies and appiys
that to fixing the position of the vessel.
Q In other words that is different than say taking

off an electronic instrument, right?

A That's correct.
Q You actually have to go out there and --
A Measure it with a sextant.

3
[

e

~

e

t
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Q That's the old fashioned way, is that vight’
A ie 01d fashioned way.

o) But i1t might come in handy some day if all your
equipment breaks down?

A Exactly.

Q Then after receiving -- and you said you receivea

your second mates license -- did you ever ship out on a vesscl

as a second mate?

= Never.

9 ACtuasly, FOU OhLay had iv, lct's 34y, L0 & sviiean -
SO piior o this incident, coivect:

r Thuat's about it.

o) C. even though, however, thiil you were a thiol aie
cn the Exxon Valdewn, you were qualified to be there ac &
second mate, rightt

i Tl

= Wiy -- T gudosl the guesticn is, wly lolz o o porios
with Lo ZoCond nale licenso actullly koonoaoollnoLlonovolnll
as & lcwer grade third mate? Hew does that hoppins

A For one thing, available jobs. There aren't many

jobs available for second mates at that time, and if therc
were, they would probably go to an individual that has
probably had the license a lot longer than I have.

Q So basically if you wanted to work at that time,

take a jok as a third mate, right?

-

J

-

[




20

21

22

23

24

25

H 0 0 ad

',.l
.
=
m

A

A

A
Q
A

recount

irst mate,

Yes.

I imagine there is a difference in pay.
I hope so, yes.

Do you intend to go on and get further in licensc:,
captain.

I had that..

(Start Tape C-3615)

I had that in mind, yes.

That ie a nerneal segucenhce ¢

endorsdiahnn .

had a radar

PP - — = Pl o e e - P ] PR e ] e e 1. - .- -
wabte Tegasu O yOul actudal experlililild, LIV iake.y

v ou ha e ae xs s PR -
you liave Lol QL Vedduvao, dGad C“ougevidvw -

- P 1

- J — \ - -
Gap pidk wNiedimsay Lheams vC€IL Yo di Lo,

Aud as a third mate, how long?
My first assignment was in January of 1987.
And where was that, sir?

Just for a number of days -- do you want me tc
the vessels or --

Well, if you could.

just briefly, I mean, I dcii't

gc into every trip and everything like that. What
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type of vessels and what coast were you on and things like
that?

*

A The first assignment of any duration, and that was
only for approximately two weeks, a bit more than two wecis,

-

was aborad the Exxon Charleston, which --

Q Is that a tanker also, sir?

A That's a -- yeah, a product carrier on the East
Coast.

< When yeu say product carrier, what does that neain”

y Clean prcducos, rvefined producis.

= CI gaLoline?

A Gascline, chemicals.

c Chuy.

I didn't mean te interrupt ycu. Please go on.

i Fronw there T was shifted tco vessels on the West
coaut

;5 . you'wve had expcerience on koth coasti, I3 thol

coires
& Very linmited experience as a third nmate on the East
Coast. That was a mattery of fifteen or seventeen days on the
Exxon Charleston. The rest of my third mate time has been cn
the West Coast.

Q What about standing say, a bridge watch as a
helmsman, before ycu got your third mate license. Were ycu

deing that on both coasts, too?
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A Yes.

Q S¢ you actually were let's say stcering —-- Lot
steering, excuse me, but following steering ccnmands for a
number of years, is that right?

S Tes.

Q Now, with regard to -- what other ports say, foc.
instance. On the West Coast, what ports would you normally
call at?

A Cn tho West Coact? San Francisco, Long Beaclh. I
hal Leen 1nlo Fugoet Scund onc oi two times.

- Do Tihveoe pardCes hLave a VIS systout

A Sun Francisco Ques. The VIS -- thoile isn'i Chie v
s¢ in Long Beach. The Channel Islands, there is a vessoel
traffic system muclh diffcrent than, say, San Francisco ci hive
in Irince William Sound.

< Tou wWele awarce of the onme in Foiionce Willlan Zoluine,
iz thout sorrozist

: Yez

Q How about Puget Sound, do they heve cne down thioo
in Seattle?

A In Puget Sound, yes, I've been in that.

o) Is there something called an active system, a V.o

systenm, and a passive system?

A Yes.

2 What's the difference?
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i I would take a passive systen, for example, the
Chaunel Island Traffic Separatiocn Scheme, as being the paszivc
system in that there is no -- no center to communicate with,
noc report in points, it's simply a charted scheme, looks ruch
the sane as the one you see on the chart here. There is Suwo
no participation with any agency, Coast Guard or local.

Q In other words, there may be a chart where you arc

supposed to stay in certain lanes, but you den't communiccotc

Ly radic witl, & zenter?

A That's correct.

2 TLen what about an active systern, whot does that
Leanst

o I take an active systenm tc be cne such &5 the one in
Can Tirancisco, Duget Scund, Prince William Scuni.

9 Where you ceommunicaete with a center?

s Tel.

v Teil Ulican Whelo yUu'ic 4L Ol Wiat FOUL Zhileciccmecann
i

A Yes.  Give them ETA's, positions.

c And of course you are familiar with the syster I:u

Prince William Sound? I think you have already indicatcd
that, right?

A Yes.

Q Would you -- you believe that to be an active oysiei

then, right?
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A Yesg, I cc.

Q When you were in, say, Valdez Arm, say in the
ricinity or Bligh Reef or Busby Island and in the Arm gcing
into the Narrows and into the port of Valdez, did you

Toaa - s s -1 - . e e - — - - o~ P £~ [T
understand that there was radar coverage by the Coast Guala L

Q And I think you said you made perhaps a total of 2¢€
te 30 tripz total <o the bridge, not necessarily asz o third
mate, but cn the Lridge into Frince William Scundt

O That's o rough estimate. That's AB tim: 33 well ac
chiv 2 nate tinc

Q UALA_‘A\.J‘:A.

And you -- in about half of those or ncrz than hol:l
¢f thecse, ycu said ycu were as a third mate? I may have gez
thait wrong. If ny nctes ave Incorrect, pleasce den't hozloasn.

Q And I think you said that on the Exzon Valdez ti..:.
were a total of three transits, three trips, including thco oo
in March cf last year?

A I believe that's correct.

£
-

o] Is it fair to say, sir, that from the number ¢

o e
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F xS

Q

.......

A

Q

)

D4 L@}

L @)

A

Q

»
i

TYips ¥

PEEE P N T
uavigatitual liacards:

cu made in Prince William Sound, that you were guite

faniliar with the charts of the area?

2

Yes, I wculd say so.

Fair to say that you were familiar with the
Yes.

Did you know where Bligh Reef was?

Yes.

where Busby Island was?

WP | . - —
Cid you know

- L 4 - -2 3. - -
you were familiar with all ¢

- - <
P28 A5, Siltl.
I g — ha 1 - e et L T - PR = T
> Tou indicated I think in FeSplinic Yo CLl T4 a.l
~- ' — - .- PERY PR s (s }-.,.. sz D T B PR
[N ~ (R . o R YR d - - 2adL v - e d - L S ) ~
- - . 3 ~ L . - ~ 1 PN R > P E— .. - . -
[P O R Y ST gLl SnLolsencne, R L TR T B R S e O - -
.. - e - - - - L -~ t 5 S, R - - [ .
area C¥ nLiot. - believe that's what you saia. Ig that

correct?

I had never inquired.
Uh-huh.

So do you know what's involved in taking the, soy

exXanination for that?

No, I don't.

concern yourseif about in that ao.nr

L o
4D
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Q At the same time you felt that you were confident in
your ability to know the area of Prince William Scund and --

A Well, I generally understand what a pilot test woulcd
most likely include.

c What would that be?

A They may ask you to draw -- draw the Sound, or draw
the Arm, draw the Narrows, give specific bearings on, say. tc

line up for their transit of the Narrows, that type cf

- _ e . s ; :. -
w Basicaily il i3 not a driving test, vigal

- * . L [

A No, 21 aisn't.

~ - - Teowy rogel —~ o - - - - . 1 e e o PR
- si's a knowledge test. Do ycu Kknow the ivads aid

- . .. T £ - . ——
the vules ¢f the rcad

Py Jcrrece.
9} Easel <1 youlr knowledge and experience ¢f the arco,
X 13
lsgiv, 1oz there any reascn why yYeu believe that you were nct
o~ — - - - PN bl £ ] P (R, V.. .o - - 1 . [ B -
B Y S T ~ - R I T ~ oy I I L ) Lv s -~ b wéate LA I - - -
.- - - - B L o IPO N L EdP e T T Lo BIPRRPE
Vol e i = - PR O ¥y e b o Codt A dddd
o J
Q The other times you were in Prince William Soung,

were they all on I guess I want to say tanker vessels likc the
Exxon Valdez?

A Not necessarily like the Exxon Valdez. We only Lave
one other like that. But tankers.

e There's one other, a sister ship, is it?

e

TR TV
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A

} 3

the handle,

A

differences,

N
A4

PR S ..
PR

~as s

1 S =4
whae s e vl

there any equipment you could possibly think of that

Yes.
Okay.
When I say like, I mean in general.

Tankers.

Is therce a big dificrence between tanhels, tic wiag

operate, or anything like that?

There could be -- yeah, there would be scme

primarily due to size and power of the vessel.

o | PR £ - -
Ga.u &:‘“ PR

With regard t¢o the Exxon Valdez itself,

P P - ~ - - 203 & PR ~ S8 e -
new Zi: cpirating capakilities and its handiling
.. S~ < me
J..L:Jt.L\,s.
L - P T er o~ - T .2 N S S, - S, DU
1e5, -+ had fchua..a..g"l.gucd IL b\_.‘.f Vv‘.th thut. . G, o
X

ily conzider mysclf an expert, but --

Aand iz, Ccle asked a number of guesticns about all
prient thLat is board the Exzon Valdez. Is it coolocd
te sa; that there's a lot of eguipment -—- I neain, Jeo
cZil it cguipnent, but technical eguipnment, o . you
SokT

Tl

You've got, did you say, is it two radars?

Two radars.

Port and starboard.

Tes.

I don't want to go through all of that again, but i:

YOU wWould

T
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I nzvigaticonal anld operaticn eguipment cn board

a
-

have wanted on board that vesscl if you had your choice?

A You mean after the fact?

Q In addition to what's already there.

A You mean as we sit here today talking about thec
grounding?

Q No, let's go back before the grounding, okay?
A Nc.

Q It was in your opinion, at that time, fully

2 wWhat about after the grounding, d¢ yoo thinlh i

- il B ST SE T - T~ -
LeGled SOmMElaLilig €asSC:

| L PO - e - | TV 4 A 2L U
i ot that would have really aided i1 proventing Tie

o) You were familiar then with all of the necessa

)
Lo
!

o Vou uscd It all on o mony cSocasicncoe

. v

n lC o .

Q And with regard to the radar, you were qualifiel

certainly to operate the radar, had been examined and actually
plotted targets, is that part of the examination?

yN Yes.

Q You had been alone on the bridge at other times ia

Prince Willian Sound, correct?
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A Yes.

Standing as an officer, watch cfficer?

0

A Yes.
Q And on those occasions you felt confident in ycu:l
abilities to do the jcb at hand?

A Yes.

Q Now, when you arrived in Valdez, I think you sa:.
that the first jock, of course, is to dock the vessel, and ycoul
L B -~ -1~ -~ S e o O ) D S - P T " £ -~ - P . 1. . .
I I T L L O L I 0 S N = O S O A T Y O T

he deocking, to oversee the docking?

Py ;C‘.}.

z Eiiactly what's inovelwved in deing thot? I mean, you
don't handle the lines youvrself. You toll pecrple what to durt

A Sometimes I do handle the lines. Lut primavily o7,

tc direct the unde -- I me

o]
o]
ot
——
=3
[¢4]
(R}
(@)
[¢]
b
[N
ju]
«Q

~ * - A - - PO T R ~1 1 o~y - P e L R | T -
! b Ll O Tl e daay LrAudgAa Crew meEnscis OO Lol L T
2 R 1 - s - “ P ~- Y om ey - - S e At & .- s .- b -
o —dhata o d -t N - —adla e viediy Jd e A vee R R LT TR B Y
~ - < - - & ~ - N~ a - A s i s
‘e \.zvva-JJ.\JrAu-.;.J [ S S O O O s L . T T S PN Y -

hnow, if everything goes the way you hope it'11 go, the way
it's been planned, that's fine. But you know, when you have
machinery on ships, sometimes things happen and you find
yourself a little short handed at times.

Q Going back to another question I just asked you, anl

I said you were alone on the bridge on other occasions, cn

these cucacicns were there other captains cn the vessel cthew
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than Captain Hazelwood?

o
[V
«a
U

Q Anothel question in that area. You get evaluaticn:

in your Job on a regular basis?

A Well, I won't say on a regular basis.
Qe Well, ¢cn any kind of basis.
A Yeah, on some kind of basis, whenever they decide --

someone decides that I should be evaluated.

2 How do they 3z that?

A How do tliey dg?

o) How alre you evaiuated?

N Well, there are a nunber of areas that Thc Il.pang
has identified that arce factors in ones performance, and cach
area is evaluated by the nmastsr and the next -- oir the chicl

mate in my case. They would, I assume, talk abouwt what help I

- - — -1 I -4 — - +- . - i : T ~ 2 - - £ - - - PP T U R
was to the chief mate, what abilities I QL 4o L4l oas gLt ianyg
o osthor ocroyvl oy T PO, L I .l
srig ow Ldah Tld s wluilh S el weae WA Ay 1w e dae

-~ T . R F S T .- e e e e e PO O |

x Loia - b LS W NS L L I T LA SN d e R e e e L

—_~ - o ey 1- Lo - P S I T - R < . Pl
oI, ¥YCu nhhow, capalb.lities considered:

A Yes.

Q Did you —-- have you -- were weaknesses also pointcd
out?

A Yes.

Q In other words if the first mate or the captain

thought you were weak in handling a vessel, they would peint
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nooT
o
that ocut tc ycu?
A Sure; yes.
Q In your evaluations, sir, were you evaluatcld well as

far as your abilities were concerned?

'K, COLE: Judge, I clbjeci. Hearsay

THE COURT: Objection overruled. He's asking f:.:
the witnesses own opinion.
BY MR. MADSON: (Resuming)
Q Tid Captain Hazelwococd evaluate 7o. ... onc ocoatilu’”
: Tes, he did.
= Lol Le Lad an opportunity then to cbserve yow.

ice and weaknesses 1if any?

e Did he ratce your navigational skills and ship

> - n NV ee A ) - . T v g
i. T reall den't recall what the arc.
Z s

I
: ~ T S s S EEAN .~y - £ - - - - P - - -
: < [ N A2 * ]-I.\,‘v Py tl‘i(.l were ratcd rMoeva 4y - - e -

- v et - e ~ 1 JRTR W -~ A CIN

- -2 ~ad i - Ve e e -t T e . - ey -t e -

Yelwenbiy what the rating was, but it was not kad cio poor oo
anything.
Q Can you think of any instance, sir, where you ever

gave Captain Hazelwood any reason to believe that ycu would
not fcllow directions or otherwise be a competent third matce?
A No.

MI. COLI: Objection: speculation.
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THE CCURT: Objecticn overruled. Answer the
questiol.

BY L. MADSON: (Resuming)

o} Can you answer the question, sir?
A Would you restate that?
c Is there anything from your experience, that is,

where Captain Hazelwood was in a position to evaluate you, scc

your performance, that would cause you any concern about

having hin believe you weren't competent or capall.’

w On youy trips Lo Prince William Scund, I think youo

- P PR < - 2 S .. ~ PR - P - . P B RN
posztions, avceaid coilisaicns, do Navigalilh, wind 3150 gave

- . 1.
n leails
-~ -~ -1 PO N R -1 4+ - 3 -
e wilad cSocliviaad Wilue @ CAQPlimin Mo d wado
=
N T +% ! PP ioht want G Tl a1
-+ “deeadd P Nl wWalii ! M vy O
P T . PR PO 1 - b s 1 —_— -
PO Dl aradrd et o MUp G cavedl oaa b F R v e S ldssda i
- - -~ -~ AT EEER AR e e - & & - - - ~ - - - -~ - £ L S v e
CILICCY QLW 4 waola fJoilicer, »}lbre 25 & dlv...S.Avu [ il WOl

Q Sure.
I think you said the conning officer is the onc who
is actually giving the orders, steering orders?
A Correct.

o And the watch officer is doing other tasks.

T
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A He would provide any navigational informaticn thal
would be pertinent that the conning officer would reguest, anl
of course, collision avoidance.

Q You've been both, right, conning officer and wat.l
officer?

A Yes.

Q Now when you were on the Exxon Valdez on this trigp,
were your watch -- was your watch always the same? I mean thc

sane hours that ycu'd werk?

A Vel

Q And that again was?

- 8:CC to 12:0C.

z &:0C tc 12:CC.

< 2:00 in the wcorning to 12:00 ncon?

A Yes .

Q And then $:0C at night 'til 12:00 nmidnighe?

P Correcst.

o In oo 2ff heurs, what can jou 20 bezidoc 2o, 1L

mean, Cah yiu wolli cvertime if you want or -~

A That's kind of the thing that you want to do, bu.
you have a number of other duties that we need to perfori..
The third mate was designated safety officer, and that entasa.o

inspecting life boats, making sure the equipment is in pi
P

O

tJK—-
operating condition. Checking emergency equipment that wc

have in our scleus lockers. That is one cf the duties --
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Lol
c Scunds like -- excuse nme. Sounds like all the
L .

things yocu don't have time tov do on your regular watch, I

that right?

A No, you can't do those on watch.

v How about paper work. Do you have additicnal pape.
work assignments?

A Yes.

Q Now, prior to this particular trip to Prince Williaz:
Sound cn the Exiici Valdez, I think you said you hal -- ol tho

Clew nclibels, you had worked previously with Maureen Jones and

1r. Kagan cn pricry assignments?

2 RY -
FxY D .
~ L4 B - PO - - g - -~ - ~e
< vhele wias the assignment with Mr. Kagan, do ycu
- P I
reCeaiaa:
PR - - QRPN -~ - - - -3
A Thot was con the Exxon New Orleans. He woo ascigrncld
b}
- - P e~ o N e e ] - - - - - - - e -
S & meintonance porzcnnel for tank cleaning. He waesn't oo
-t Lo . -~ P - - - - -1 - - ~ % BN
watzh, but you konow, wo woiro oo othe samc chio
-~ ~ - KR PR ].,._., K - _ - . ~- Al
x P - - RSPy J POYR N FY oy P - - PYTY SO d v - coa -

hiu perscnally, rvight?

A Well, yeah, I knew of him.

Q When you came into Prince William Sound then, weic
ycu on the bridge at the time the pilot came on board, do you
recall?

A Yeah, I believe I was.

z and do ycu know who that pilot was? Dc you
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remember

i

A O]

him up a

A

<
to come
A
Q
or ship?
A

ladder o

[
o

Y

?

I believe it was Captain Murphy.

The same pilot that was on board conming out?

Yes.

alid where did you -- do you recall where 7ou raviicw
L7

Just off Rocky Point.

Is that the pilot station?

Yes. Actually I think they Lide back up in Tuleo

They whado

-- below the 1ight.

Right off cf Rocky Point?

Yes.

Hoew &0 they do that? I mearn, they have a snall
Lcat that comes cut tc meet ycu ¢i ~-- ig that how thot

You -2ow dewn and gel in the position to allow tho.

alcng side?
Yes.

How do they actually physically get on your vésoes

Well, when we come in light we'put the accommodaticon

ver for them, and they just climb up the ladder.
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c Is it just a rope laddexr?
A No, this is the accommodation ladder. Iit's kind of

like a gangplank I guess you would -- could refer to it as
that. But we call it an accommodation ladder. 1It's kind of a
metal stairway up the side of the ship.

Q And once the pilot is on board, he more or lesc
guides or directs the vessel into that part of Valdez Arns and

the Narrows and then to the berth, is that correct?

N Yec

< vhat does the captain normally 4o dusing this tine?

ey Well, make sure that the pilcet is dulng everyithing
that he is suppused to do.

Q That seews to ke pretiy routine, isn't it7T Filots
s¢end to G what they normally de?

A Yeal..

= Had ycu seen Captain Hurphy act a-. o« pilet Lolove on
cthiey cocaslonct

I may have, but I couldn't tell you whero oo il
o Was there anything that ycu observed on the tiiy i

to Valdez on the 22nd that caused you any concern at all about

Captain Murphy's abilities as a pilot?

A No.
Q He seem competent and qualified?
A Yes.

THE COUKRT: Mr. Madson?
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MK. MADSON:
THE COURT:
bench just a minute,

(A bench

THE CCURT:

finished quite for the day,

[
~1
b

Yes, your Honor.

I wonder if counsel could approach the

pleasc.

conference was had.)

Ladies and gentlemen, we are not

but I am going to have you go bacii

to the jury rcom momentarily to take a matter up outside ycur

presence that needs to
al:d give you some inst

be addressed. baclk _..

I'1ll bring you

ructicns befcre you 4o gl hoane oo th

Gay. In the meantiue, don't speculate cii what we're Quing .
FOUL abiende. Dot discuss thie matter in any fashion amcnyg
yoursclives ¢l with any other person, and don't form or expiec.
any opinions.

If you'd go te the jury room at this time, we'll
call you bacli &5 soon &5 we can, which I expect to be arcunl
“en minutol oy ozl

CWlielredp i, thie Jury leaves tho JourTiolia.,

~— .
- asde

—~ T e

R

- ~
Lawd LAl

and defciise
be taken up in camera.
The media will be barr
be barred from this pr
about ten minutes. We
take it up in camera,

with the public precen

E a e R e
-~ (= IEEPITY = S Y

that ncedz to
We will be clearing the Courtrocr..
ed from covering this. The public will

oceeding as well. I expect it to take

will put it on a sealed tape, and we .1
and then we'll go back on the record
t if necessary before we recess the rezil
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[
t

We'll talie just a two or three minute break in crde.
to clear the Courtroom. The media room will be shut down.
The curtains will be closed. And the doors will be locked.

We stand in recess.

THE CLERK: Please rise. This Court stands in

recess subject to call.
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PROCEEDINGS
(Tape C-3615.)

THE CLERK: ~-- presiding is now in session.

JUDGE JOHNSTONE: You may be seated. There are
two matters to take up before we get the jury in here. The
first up, I think it would be a good idea if Counsel didn’t
take their coffee breaks in Judge Roland’s office. That’s
immediately next door to the jury room. The walls are not
as thick as they could be and I hear people laughing in
there and maybe they hear us laugh. So if you want to take
a coffee break in my office, feel free to. 1It's
geographically pretty far from the jury room. It’11 avoid
potential problems.

The next thing is I’ve got a note from a juror.
1’11 read it for the record. "Judge Johnstone, I believe
it is the Court’s moral responsibility, if not legal
responsibility, to make every effort to assure the jurors’
safe passage home. I respectfully request that you keep
yourself apprised of developing dire weather conditions and
that the jurors be advised accordingly. Yesterday was the

pits,"” signed by "A Juror,” who upon further investigation
was one of the fortunate ones who did not get into an
accident on the way home through Eagle River yesterday. I
was unaware of the weather conditions until I left here.

I'm going to give this to the administrative director, let
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him handle this. And if we do get notified of dire weather
conditions, it might be necessary to let the jurors go home
early during a given day. Apparently this juror was not
the only one who lived in Eagle River and had a problem
getting home last night. I can certainly appreciate their
concerns.

I don’t believe it’s the Court’s legal or moral
responsibility to take weather checks periodically, but I
will make steps, take steps to be apprised if there are
conditions that the Court system is aware of and can pass
on to me.

I asked her specifically if she felt this was
going to in any way affect her ability to continue to sit
on this jury. She said, "Oh, no, not at all,” it didn’t
concern that at all; it was just the driving conditions
home. Do Counsel wish me to inquire further of the juror
on the record?

MRk. MADSON: I don’t, Your Honor.

MR. COLE: No.

JUDGE JOHNSTONE: Okay. We’l1l make this part of
the record, as well. Is there anything we can do before we
get the jury in?

MR. MADSON: I have nothing.

MR. COLE: No, I have nothing.

JUDGE JOHNSTONE: Well, we’ll bring the jury in
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promptly at 9:00 o’clock and you can get Mr. Cousins up on
the stand and resume.

THE CLERK: Please rise. This Court stands at
recess.

(Whereupon, at 8:50 a.m., a recess was taken.)

(Defendant’s Exhibits J
and K were marked for
identification.)

(Whereupon, the jury enters the courtroom.)

THE CLERK: =-- the Honorable Karl Johnstone
presiding is now in session.

JUDGE JOHNSTONE: You may be seated. I’m really
sorry about the weather conditions that inconvenienced you
folks on the jury last night. You’re not the only ones,
apparently. I’ve sent a juror letter to the administrative
director and tc the trial Court administrator and I’ve
asked them to let me know if the weather conditions get
such that they think it’s necessary to let people go home
early. And if they, we’11 make arrangements to let the
jury go home early to avoid some of that rush hour so you
won’t have to go through that again like last night. And
I'm certainly sorry for anything I may have done to not
accommodate you.

We’ll resume with the cross examination of Mr.

| Cousins.
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BY MR. MADSON: (Resuming)

Q Mr. Cousins, let’s resume with the say inbound
transit into Port vValdez. I think you said yesterday you
were on the bridge and the pilot was on the bridge,
directing the vessel in after Rocky Point.

A Yes.

Q And you arrived there at about -- actually started
to dock at about what time?

A Without reference to --

Q Approximately.

A 2230.

Q Then, sir, is it not true that the first mate or
the chief mate, his function or primary job is to oversee

the loading and unioading on the vessel?

A That’s correct.

Q Is this normal for your industry?

A I believe so.

Q Could you Jjust kind of summarize what this

involves? I think you did yesterday, but very briefly,
what would his function be?

A Prior to the load, he’'s worked out a load plan,
written cargo orders that the second and third mate would
read and sign, stating that we understand how he wants to
load the vessel. He will be in charge of starting up the

cargo.
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Q when you say how you load it, you mean so the ship
remains stable and level, it’s level at all times?
A Yes, it -- what level it is that the tanks will be

topped off; certain vessels load a little bit differently

| than others. He will be in charge of starting up the

cargo. Actually, in Valdez, we’ll begin with a dirty
ballast. You'll start that up.

Q It pumps it out of the ship or the vessel to
somewhere else.

A Yes, to shore. He’'s in charge of starting that

up. Once that’s going, if he’s not on watch, he may get a

Il chance to get a little rest. As we near the end of

discharge of dirty ballast, he would be up to supervise the
stripping of the tanks, stopping the pumps, getting ready
to begin the load of cargo, which he would start and
supervise the beginning of the load.

Q Is it fair to say that there isn’t much wasted
time on the operation of getting the cargo on the vessel”

A Not much.

Q And he has to be there essentially throughout thic:

whole period to oversee it?

A Yes.
Q And this may involve say working all night.
A At times -- and, again, that’s what the second

mate and the third mate there are there to assist him.
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Once the load is started and started satisfactorily and
everything appears to be fairly routine, that gives the
chief mate an opportunity to turn the cargo watch over to
one of the mates.

Q And I imagine the chief mate kind of sets his own
schedule as to when he thinks things are going well or if
he has to stay up or --

A Well, he’d normally go to his stateroom and the

orders -- most cargo orders that I’ve seen say if you see
1 anything going on, give him a call at any time.

Q In other words, he doesn’t feel that he has to be
present, personally, at all times to watch; he can rely on

i
[ your judgment, the second mate’s judgment.

A That’s correct.
! Q And if something goes wrong, you call him.
i
! A Yec.

‘ Q You I think went to work, started your next watch

at 8:00 o’clock the next morning, is that correct?

A Actually, a little bit earlier,

Q Okay, you were still loading at this time?

A Yes.

Q And that took essentially all day, did it not?

A Yes.

Q Is an estimate made of when the ship is expected

to be loaded and ready to sail?
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A We keep track of loading rates and if the rate
changes appreciably, we will update what we call the
sailing board.

Q But if you’re not there to see the board -- in
other words, if it says 8:00 o’clock, 8:00 p.m., or
something like that, and someone’s ashore, how would they
find out if it’s going to be an hour later?

A The only way that they would be able to find out
is to call the agent or the vessel.

Q How about if it’s an hour earlier, would the same
thing apply?

A Yes.

Q I take it the loading of the Exxon Valdez on the

23d, during the day, was uneventful, routine, or do you

Know?
A That’'s a fair characterization, yes.
Q And then I think you were off after noon for

awhile and started again? When was your next watch?

A My next watch?

Q Yes.

A Well, my next watch wouldn’t begin until 8:00 that
evening, but I had other duties in between noontime and
2000.

Q Okay, what did you do during that time interval?

A After lunch, I went and took a salinity reading.
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o

A what reading?

>

A salinity.

Q Oh, right.

A I had supper relief at 5:00 o’clock for our chief
mate. And I helped in topping off. I don't recall
specifically, perhaps somewhere around 1900, I think.

Q when did you start checking the gear and all the
associated equipment to see if it was functioning?

A You know, again, without some reference material,
I can’t give you a real good time.

Q Just approximately, sir.

A 1930.

Q About how long does that take? Just run through
this precheck.

A 20 minutes.

0 As part of that checking system, then, do you
actually turn the rudder to see if the rudder indicator is

operating properly?

A Yes.

Q And did it do so on this particular --

A Yes.

Q Yes.

A Yes.

Q I think you also mentioned that one of the other

things you do is check the fathometer, right?

A Yes.
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Q It has an alarm which would indicate you’'re in
water that is -- well, whatever your setting is on your

instrument, it would ring an alarm when you get to that

level.
A That’s correct.
Q Is that used at all for navigation, sir?
A For navigation?
Q Yes.
A No.
Q In other words, if -- 1 mean have you ever heard

of a situation or ever done this, where you were directed
to make a turn or do any -- a course change at a particular
fathom mark on a chart?

A No.

Q Maybe you can explain to the jury why that would

. be so. Why would it be unusual to have a fathom mark as &

i navigation --

A You can’t see it. You can’t see it with your
eye. There's many other things that would be much more
reliable. If there was not a point of land, then you would
have a position, a latitude and longitude, that you would
use.

Q Otherwise, you’re looking at an instrument,
waiting for a certain figure to show up that says 38 or 40

or something? I mean that’'s what you’d be looking for with
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a fathometer, right?

A Yes, I suppose so.

Q I think you said that in Prince William Sound, the
fathometer is not used to any real extent, is it?

A No, it’s the depth alarm. It is not -- you know,
it’s energized, it’s used, but the application is limited
because you gd from extremely deep water to no water.

Q Either too much water or plenty of water or not
nearly enough, right?

A Correct.

Q You tested the radar and that, I think you said,
was working properly.

A Both, yes.

0 And you used the 12-mile scale to do that.

A To tune.

Q To tune.

A Yes.

Q By tuning, you adjust the gain so your targets

come in at the best possible visual sighting.

A The gain in the tuning, yes.

Q I think you said, at about 8:20, the pilot, Mr.
Murphy, Captain Murphy came on board, correct?

A Yes.

Q And he was there for awhile and I think you said

that the captain then came on board some time after that,
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Captain Hazelwood.
A Yes.
Q Did you actually see him come on board or just on
to the bridge, itself?
I only recall the captain coming onto the bridge.

A
Q And did you speak with him at that time?
A No, I didn’t.

Q

Did you hear him speaking to Mr. Murphy or anybody

A Yes, I believe the agent was up there. 1I'm pretty
sure the agent was on the bridge at that time.

Q How close did you get to him, physically, would
you say?

A Not within ten feet.

Q Did you have a chance to observe his demeanor at

; all and his manner or method of walking or any of his

physical coordination, anything like this?

A Yes, I did.

Q Did you see anything at all unusual about Captain
Hazelwood at that time?

A No, I didn’t.

Q Then you started the undocking procedure and you
assumed your normal station on the aft of the ship?

A That’s correct.

Q That went routinely?




21

22

23

24

25

~ vessel out to the pilot station

15

A Yes, it did.

Q Who gave the orders to do things with undocking, I
mean as far as undocking is concerned? Were there certain
orders given?

A Yes, typically, we’ll gather at the stern for the
aft docking people. I will ask the master if we can start
dropping lines aft and I’11 let him know when indeed we are
going to drop lines aft after he says it’s okay. That's
transmitted to the engineer so the screw is stopped. From
there, we’ll -- and I direct the work being done on deck.
From there, we’l]l move up to our spring wires which are
forward of the superstructure.

Q Was there anything unusual or different about the
orders or the manner of undocking at this particular time?

A No.

Q Once you leave the dock, then, the engine is

running, the pilot more or less directs the course of the

A Yes.

Q -- to Rocky Point.

A Yes.

Q And I believe you said that was routine.
A That’s correct.

You were on the bridge at all times?

> 0

Yes, 1 was.
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Q And who was at the helm, the wheel?
A I believe Paul Radtke was the helmsman when 1 got
up to the bridge.

Q And the pilot was there.

A Yes.

Q Anyone on lookout?

A Yes, Harry Claar.

Q wWhere was he stationed, forward or the bow or --
A On the bow.

Q Okay. And he has a radio, of course.

A Yes.

Q I think you said at some time that the captain

went down below or at least you did not see him on the
bridge, correct?

A That’s correct.

G Now the -- let me just show you a chart. Perhaps
that would be better with less glare. But, Mr. Cousins,
could you just more or less show the route that you tool
out through, from the dock or the berth to the pilot
station?

A The Alyeska berths are situated here. From
undocking, we would generally make a track something like
this, make a turn and transit the Narrows, from the
Narrows, without ice, typically just down the lanes.

Q I believe you said the captain came back on board,
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to your knowledge, somewhere before or around Potato Point,

That's my recollection, yes.
That’s toward the end of the Narrows.
Yes.

Did -- was there any unusual anxiety during this

transit at all on the part of you or the pilot, Mr. Murphy?

No.

It was --

Routine.

-- routine. You’ve done it many times.

I haven’t done it many times, but --

Well, a number of times.

Yes, a few, yes.

It seemed like, oh, just 1ike it always did.
Yes.

The course changes that are made, are they -- you

know, the course you take, is that pretty much
established? In other words, does the pilot seem to have

any particular course in mind when he goes through those

Yes.
You basically stood there and watched, right?

Well, you do a little bit more than that. You're

supposed to keep track of the vessel’s movement and observe
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the helmsman and take any engine orders the pilot would
give.

Q The pilot would give them to you and then you’d
transmit them to the helmsman, is that how it works?

A He would give rudder orders to the helmsman and he
would give engine orders to the watch officer.

Q which would be you.

A Yes,

Q Did anything that occurred on this particular
transit out to Rocky Point at all contribute to the
eventual grounding of the Exxon Valdez?

A No.

Q I think you said then that after the pilot was off
~- maybe we could go over that just very briefly. Does the

vesse]l slow down or alter course to allow the pilot to get

L off?

A Some -- yes, 1t’11 do both, usually, depending on
if the pilot boat needs a lead, there could be a course
change sometimes that isn’t required, but a course change
will also knock some way off the vessel.

Q I take it the pilot was taken off the vessel with
no problems.

A No problems.

Q Now do you know to your own knowledge, sir,

whether or not the chief mate had worked such long hours
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that the captain was gaing to take over his watch say at
4:00 a.m. for him?

A I didn’t know.

Q After the pilot was off, was the course changed

then again?

A Yes, it was.
Q To whét, sir?
A I don’t recall -- I recall coming to 200. There

was anhother change to 180 after that.

Q who made those course changes?

A The captain.

Q And you were present and heard them, right?

A I don’t know that I was present. I may have been

on the bridge, but not heard them. I did hear of the 180

course change, I was informed of that one.

Q And this occurred on the bridge.
A Yes.
Q And this was in the presence of the captain,

you’re standing together?
A Well, we weren’t standing together. I was in the
course of doing something and the course change was given.
Q Fine, but you heard it --
A Yes.
Q -- clearly. Did you see the captain also at this

time?
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A Yes, I did.

Q Did you see any change at all in his demeanor or
speech or anything else from this point, compared to the
earlier time you saw him on the bridge?

A No, I didn’t.

Q Did the commands or orders he gave seem to be --
you had no trouble understanding them or they made sense at

the time?

A They were clear, yes.

Q@ Did he seem to be in command of the vessel?
A Yes.

Q Now perhaps I got a l1ittle confused at this

point. Maybe you could relate again exactly what actions

you took after this course change was made and what did you

do next?
A At what point do you want to pick this up?
Q well, maybe I can ask you this. I think you said

. that the pilot was off at 2324.

A Yes.

Q And then you came on the bridge. You said the
captain wanted you to do a fix.

A That’s correct.

Q In other words, he wanted you to plot your
position as to where the vessel was at that time.

A That's correct. I believe that at that -- during
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the process of taking that fix, 1 believe the vessel
started to swing, heading towards 200.

Q 200 would put -- in what direction, could you just
show that on the chart for the jury, just approximately
where, what direction that is?

A That would be kind of 1like this.

Q Southwesterly, right?

A Yes.

Q What made this course change? You said it swung.
What made it swing? Maybe I misunderstood you. You said
during some process or --

A During the process of taking the fix, the vessel
began to swing to thé course of 200.

Q Oh, I see. About how long did it take you to do
this fix?

A Oh, perhaps -- you mean the actual fix or the fix

and plotting?

Q Let’'s say just the fix.
A Just the fix? Perhaps 15 seconds, 20 seconds.
Q And, again, what do you do? This 15 seconds,

what’s involved in that?

A On that particular fix, it was two visual sites
and a range.

Q Using the -- using what equipment?

A The starboard bridge repeater, bridge wing
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repeater, and the starboard radar visual range marker,
Q Is it fair to say, sir, that getting a fix is a
very commonly done and routine operation on a ship?
A Yes.
-Q And it’s done -- with anyone with any degree of
skill it can be done very rapidly, can it not?
A Correct.

Q Then how long did it take you to plot this fix?

By plot, that means you actually went to a chart and put it

on there, put a mark on there?
A That’s correct.
Q And how long did that take?
A Oh, 30 or 40 seconds.
Q So the entire fix and plotting took less than a

minute, is that correct?

A Well, I didn’t have a stop watch.

Q Yes.

A Around a minute.

Q But it didn’t take a great deal of time, is that

fair to say?
A No.
Q Where was the vessel when you took this fix?

Could you just maybe point to it? I don’t know if the

pointer is still up there or not. There usually is one up

there, but, if not --
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A The approximate position at the time of the fix
was right in here, approximately in the middle of the
separation zone.

Q You’re in the middle of the separation zone, still
on a course of about 2007

A Coming to 200.

Q Is this -- at this time, did you have a discussion
with the captain about what the plan was about the ice,
things like this?

A I think the conversation consisted of the captain
telling me that, "We're going to divert for the ice.”

Q Okay, he made the decision to divert around the
ice, correct?

A Yes.

Q Routing around ice is a fairly routine operation

in Prince William Sound, is it not?

A It's become routine. It wasn’t always, I don’'t
think.,
Q Well, have the ice conditions changed, in your

experience, over the years”?

A Yes.
Q Columbia Glacier ice has increased.
A Calving increasing amounts of ice and larger

pieces of ice.

Q On that topic, you said you looked at the radar
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A Yes.
Q I want to show you what you marked on the chart
yesterday. Now, sir, I believe you drew that green outline

on there as the extent of the ice.

A That’s correct.
Q Now that isn’t an ice sheet, is it, solid ice?
A No, that’s, again, a general outline of the area
. of 1ce.
Q Would it be more accurate, Mr. Cousins, if instead

i of the 1line there, you had little dots to represent

icebergs, ice chunks or things like that?

A Yes.

Q And these are varying sizes?

A Yes.

@] Some are small, some are big?

A Yes.

Q Can you tell from looking at the radar -- the

position you were at, you were in at that time, could you
tell how big some of the icebergs were or the size of the
ice floe?

A By the targets on the radar?

Q Yes.

A No, not really. I would say that, from

experience, that they were -- considering the strength of
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the return of -- that we’re getting from the chunks of ice
that they were a pretty good size.

Q When you say pretty good size, I mean that leaves
a lot to be understood. Can you describe it in terms of
feet or anything like that?

A Perhaps not feet. I guess the description would
be, as we know it, called bergy bits, which is smaller than
say an iceberg, larger than growlers, which are smaller
chunks of ice. I could characterize what you’d see in
bergy bits as perhaps the size of a small house sticking

above the water line.

Q 20 questions, bigger than a bread box and smaller
than --

A Yes, exactly.

Q Yes. In other words, some of them may pose a

| danger to a vessel like the Exxon Valdez and others would

not, is that fair?

A That’'s fair.
Q And you don’t really know, but it’'s -- let's say
it was a -- well, let me ask you this. When you said the

captain made this decision and told you what the plan was,
you, in addition to your duties of just carrying out the
orders, you also discussed it with him.

A That's correct.

Q You felt free to voice your opinion or objection
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if you felt it was wrong.

A That’s part of our job.

Q Did you feel there was anything wrong with this
decision?

A After 1 had taken some ranges and got this view of
the ice against ~-- you know, in relation to the traffic
lanes and the hazards, I thought that it was indeed a
maneuver that was practical.

Q 1 guess a decision could be made to either go

. through the ice or try to go around it, is that basically

what 1t came down to?
A Yes.
Q You said, in your direct testimony yesterday, that

you felt you had plenty of room to make the maneuver,

right?
A Yes.
Q You were a mile off Busby Island when you were

going to make the turn?
A Approximately.

Q And how far at this point, then, would be Bligh

Reef?
A I don’t recall the --
Q Can you estimate, two miles, one mile?
A About two miles to the northern edge of the reef.

Q You knhew the characteristics of the vessel as far
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as its ability to turn when it was fully laden.

A Yes.

Q And you had no question in your mind that under
the conditions that existed at that time, the maneuver was
a prudent one.

A That’s correct.

Q I think you said that you asked the captain or
said something that you were going to tell traffic, but you
said that he had already done that, correct?

A That was earlier.

Q Earlier, okay. Like, "Talking to traffic,” that
means the Vessel Control Center, does it not?

A Yes, it does.

Q It’s something that you felt you were required to
do, was to inform them of your intentions to go around the
ice?

A Something that we have to do.

G At that time, you could see Busby Light quite

clearly, could you not?

A Yes.

Q And you knew where Bligh Reef was and where the
buoy was.

A Yes.

Q It was visible certainly under radar.

A Yes.
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Q And was it visible at that time, also, visually,

Jjust looking out the bridge window?

A From what point are you talking about now?

Q The time you made the decision to divert around
the ice --

A Yes.

Q -- your earlier fix.

A Yes. Well, the Bligh Reef buoy wasn't.

Q Was it --

A It was visible on radar, but, visually, I don’t

| remember seeing it.

Q You knew where it was.

A Yes.

Q So I assume then, sir, that you knew to make the
maneuver, you weren’'t -- Busby Island was certainly not any

problem because you were a mile to the west of Busby,

right?
A Yes.
Q The only potential problem was making the turn so

you would go to the north of Bligh Reef and get back intc
the traffic lanes, at the same time skirting the southern
edge of the ice.

A Correct.

Q At 2324, you said the order was given to go full

ahead on the engine controls, maneuvering speed?
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A That was the time the pilot was off, yes.

Q What does full maneuvering speed mean?

A 55 rpm. Laden, I believe that’'s about ten knots.
Q And is it true, sir, that the vessel, such as the

Exxon Valdez, will maneuver better or is easier to control
at a little faster speed, as opposed to a slower one?

A Yes, you get quicker response from the rudder.

Q On that topic, when you turn the rudder on this
ship, how long -- let’s say you're going at 11 knots, draft
is 56, 57 feet, when you turn the rudder say ten degrees,
how quickly do you see a response of the ship or does the

ship begin to respond, let’s put it that way?

A Oh, you should see a response within 15 to 20
seconds.

Q Not instantaneous, but quickly.

A Yes.

Q The captain did not tell you to put any degree of
rudder on the vessel, right?

A That’s correct.

Q You indicated -- did you look at the chart, were
you standing there at the chart with him while this
discussion about what the maneuver was going to entail?

A No, we did this at the radar.

Q The captain looked at the radar, too, to see the

ice at the same time you did?
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A Well, I don't know if it was at the same time. 1
was observing the ice from the time of the 2339 fix on. We
had two discussions at the radar and, obviously, the
captain had to be aware of the ice because that’s why we
were changing course.

Q Right. So you assumed at least that at some time,
he looked at the radar and knew about it.

A Well, he stated that, "We’'re diverting for the
ice.”

Q Did you know of the earlier ice reports from the
ARCO Juneau at ali?

A No, I had heard that there had been a report of
ice in the lanes, but I didn’t hear the specifics of the
report.

Q Now if I understand correctly, sir, the

' maneuvering question was this. When you became abeam of

Busby Island, you were going to make a turn to the right,
which would then take the vessel north of Bligh Reef and
back into the traffic lanes.

A That’s correct.

Q wWhen -- in other words, you have to be 90 degrees
from Busby Island --

A Yes.

Q And you’re going on -- because you’re going on a

course straight south, 180 degrees, right?
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A Yes.

Q And you then just, at that point, give an order to
the helmsman to say ten degrees, 20 degrees, something.

A Yes.

Q Perhaps for the jury, you can explain. Ten
degrees may not sound like much. Can you explain what you
feel a ship like the Exxon Valdez does with a ten-degree
rudder? Is this a normal, routine maneuver or order?

A Yes, it is.

Q Did you anticipate using a ten-degree right rudder
as you approached Busby Island?

A Shortly in advance of getting abeam, 1 decided
that I wasn’t going to use a large amount of rudder, large
being 20 or 30 degrees, and that I estimated that that rate
of turn would have taken us into the ice.

Q At 20 or more?

A Yes, at more than ten, I felt that that would
produce a swing rate that would actually bring us into the
ice,

Q when you speak of swing rates, say at abeam of
Busby Island, if a ten-degree rudder turn was actually put
on the vessel, can you explain what you would expect by way
of swing rate, how fast the vessel would turn in a given
amount of time?

A Well, at this point in time, it’s kind of hard for
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me to give you anything with any degree of accuracy. I
would hope for the swing rate to increase from nothing up
to at least five-tenths of a degree per second, perhaps a

1ittle bit more.

Q Per second.
A Per second.
Q I believe you said the discussion after this

decision had been made centered around your understanding

of what was to be done and your being comfortable with

' doing it. The captain was not directly there, I mean right

on the bridge with you, right?
A Yes.
Q I think you said, yesterday, that -- you were

asked the question twice whether you felt comfortable with

doing that.
A Yes.
Q This didn’t cause you any unusual anxiety or

anything like that.

A No, it didn’t.

Q I mean you knew your capabilities and abilities as
a seaman, right?

A Yes, sir.

Q And Captain Hazelwood at least had some idea of
the same, since he had sailed with you before.

A Yes.
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Q I think you said that you did not know much about

the helmsman, Mr. Kagan, his abilities or lack of them.
A No, I didn’t.
Q After the captain went down below -- and your
communication with him is via telephone, right?
A Yes.
Q Maybe I can use this exhibit here, if I ~-- Mr.

Cousins, perhaps you could step down --

MR. MADSON: With the Court’s permission, would it

be all right, sir?
JUDGE JOHNSTONE: Sure.
BY MR. MADSON: (Resuming)
Q -- and show the jury where you were physically
located at the same time where Captain Hazelwood was.

Let’s turn it perhaps so it would be a little easier.

A And this is at the time of the phone call?
Q Yes.
A It’s on the port side of the bridge, on this --

MR. COLE: Judge, can I 1ift it up so that it

doesn’t --

MR. MADSON: 1I’d rather have someone -- well, too

late.

THE WITNESS: The phone that I was using is

mounted on this partial bulkhead between the nav. area and

the chart room, about here. The captain’s office is

located
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right here and his desk and phone are just a matter of feet
inside the door.

BY MR. MADSON: (Resuming)

Q Now when you say “right here,” that’s --
A D Deck, one deck below.
Q One deck below. Now the captain’s desk is

situated here and there’s phones on it.

A I think you said, yesterday, Mr. Cousins, that
from the captain’s quarters to the bridge, if someone was
in a hurry, could take maybe 15 seconds.

A That’s correct.

Q And, certainly, you knew in your own mind that had
you asked the captain, to say, "Hey, I’ve got a problem,”
he would respond and come up.

A Yes.

Q Do you feel at the time you were up on the bridge

. that the captain still was directing the control or

i directing, controlling the vessel?

A In a sense, yes.

Q In other words, he had the power, the ability to
tell you what he wanted to do and you could then carry it
out.

A That’s right.

Q On the other hand, you could discuss that with him

and perhaps say, “"Well, I don’t think that’s what we should
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do because of the . . .,"” following and he could then
change his mind.

A That’s part of my job, yes.

Q And at the same time, the actual physical
maneuvering of the vessel was not even done by yourself,
but it was being done by Mr. Kagan. When I say physical, I
mean hands on the wheel type of thing.

A That’s right.

Q But you also had the ability to direct and control
Mr. Kagan by telling him what you wanted done, right?

A By giving orders to him, yes.

Q And of course you gave him, I think you said
yesterday, the order to go ten degrees right rudder.

A That’s right.

Q Mr. Cousins, is it correct that in your mind
today, there’s no doubt that had that ten-degree right

rudder command been executed at that time off Busby Island,

i the ship would have cleared Bligh Reef by a substantial

margin?
A That’s my belief.
Q Wwhen you told Mr. Kagan and said, "Ten degree

right rudder,"” do you know if he responded or not and said,
you know, said, "Aye, aye, sir,"” or whatever seamen do”?
A He would have responded, "Ten right."” He would

repeat the command.
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Q That's normal and routine, is it not?
A That’s, yes, routine.
Q That’s to make sure that the person you’re giving

the order to understood it and --

A Yes.

Q -- is repeating it?

A Yes.

Q At that time, you certainly had no reason to

believe that Mr. Kagan did not put ten degrees right ruddesr
on the vessel.

A That's correct.

Q I take it, though, sir -~ you said you did not
actually look up at that point and see the rudder
indicator, itseilf.

A That’s correct, I was -- I gave the initial rudder
command and was in the process of calling the captain.

Q Now that was the first conversation, correct?

A Yes, and had turned my back to the rudder angle
indicator.

Q And at that time, you told him that, "We are
starting the turn.”

A That’'s correct.

Q I assume there was no anxiety in your voice or
anything that would cause Captain Hazelwood to think that
that was not the case.

A Correct.
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Q To the best of your knowledge and belief, the
vessel was beginning to start turning to the right.

A Yes.

Q Now I’'d 1ike to get on another topic at this
point. Mr. Cole asked you, yesterday, about the auto
pilot, itself. Going back to that point, you said that, I
think, at one point, you physically turned it off, correct?

A Yes.

0 I think you said that was off at about 11:50 --
I'm layman’s hours again -- about 11:52 or :53.

A Yes, as the captain was leaving the bridge, I

switched the steering mode to helm.

Q And this was the same time the load program up had
begun?

A It was a little bit after.

Q Okay. And load program up, again, takes some 40

minutes to get up to what’s called sea speed, is that

‘ correct?
A It’s my recollection it takes that iong, yes.
Q Mr. Cousins, I'd like to have you l1ook at what’s

been marked as Defendant’s Exhibit K. Would you look at
this, sir, and let me ask you if you recognize that?

A Yes, this is our Sperry steering unit.

Q Would you hold that up so the jury can see it and

indicate where the button is that is the auto pilot?
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A The auto pilot?
Q Yes, turning it off and on.
A Well, this is the gyro mode button. 1It’s on a pad

of six buttons. 1It’s the upper left most button that would
put it into the auto pilot.
Q How about turning it off?

A The helm, going to heilm mode, you depress this

| button right here.

Q Now when you say "“this button,” what does it say

ﬂ there, helm?

A Helm.
Q And it’s roughly how big in diameter, sir?
A Oh, perhaps an inch or more.

MR. MADSON: Your Honor, I would ask that Exhibit

‘ K be offered into evidence at this time.

MR. COLE: No objection.

JUDGE JOHNSTONE: Admitted.
(Defendant’s Exhibit K was
received in evidence.)

BY MR. MADSON: (Resuming)

Q Mr. Cousins, if the vessel is on auto pilot, is
this readily apparent to you at the time? Would you know
that and how?

A If I hadn’t put it into auto pilot?

Q Yes, just in general I'm talking. You came up on
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the bridge and you wanted to know if it was on auto or
helm.

A Well, I would ask someone.

Q How about looking at anything?

A Well, if there was enough light there, you would
obviously see if the helm was in the steering or not.

Q If it’s in auto pilot, engaged in the auto mode,

if you turn the wheel, does the rudder indicator turn at

all?
A The rudder indicator, no.
Q The rudder does not turn, right?
A No, it’s segregated at that point.
Q So you wouldn’t go six or seven degrees, let alone

ten degrees, if it was on auto pilot.

A No.

Q Is it true then, sir, there is -- do you have any
doubt in your mind that at the time you push the button and
disengaged the auto pilot, it did in fact go off and you
were on helm steering from 11:53, approximately, on?

A There was no doubt.

Q Did the auto pilot have anything to do with this
grounding?

A No, it didn’t.

Q Now Mr. Cole asked you exactly what you did,

yesterday, after say the first conversation with the
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captain and you explained how you went here and went there
and, you know -- let me back up just a little bit. When
did you actually say to Mr. Kagan, what time in other

words, "Ten degrees right rudder“? Was that 11:55 or 23557

A It would have been more like one minute later,
2356.

Q And you knew exactly where the vessel was at that
time.

A Yes.,

Q No question you were abeam of Busby Island?

A Actually, we were, I figured, two-tenths south of
Busby.

Q Two-tenths of a mile or a nautical mile or --

A Nautical mile.

Q Nautical mile. And I think you said the leading

edge of the ice was approximately nine-tenths of a mile

from Bligh Reef, from the buoy.

A No, not from the buoy.
Q Okay, from the reef, itself?
A Yes, that was the distance between the reef and

the bottom edge of the ice.

Q Do you have any idea now about how much time
elapsed before you actuaily looked at the rudder indicator
and saw that it was only like at six?

A Approaching two minutes, anywhere from a minute
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and a half, between a minute and a half to two minutes.

Q During this time, you were at the starboard radar
the entire -- was your --

A No.

Q Port radar?

A After the telephone conversation, 1 returned to
the -- 1 turned around and went to the port radar, looked

at the port radar, looked up at the rudder angle indicator.
Q There is only one overhead rudder angle indicator,

is there not?

A Well, there’s actually two.

Q Oh, I'm sorry, one up on the forward bulkhead --

A Yes.

Q -- and one more or less directly right above the
console?

A Yes, on the starboard side.

Q Mr. Cousins, I'd like to hand you now what’s been

marked as Defendant’s Exhibit J and ask you if you can
recognize this, sir.

A Yes.

Q And what is that?

A This is a view of the starboard side of the
forward section of the bridge.

Q Maybe you could hold it up and just illustrate

where, for instance, the radar is.




20

21

22

23

24

25

42

A This is the starboard radar. This is the rudder
angle indicator. This is the steering stand. The other
radar that I was using would have been over here.

Q Well, from the other radar, the port radar, can

you see the rudder angle indicator?

A Not clearly, no.
Q How far would you have to move in order to see it?
A As I recall, you’d need to step fairly close to

the steering stand.

Q What about the other rudder indicator, angle
indicator?

A That is located right here --

Q That was it.

A -- the smaller --
Q Could you see that from the port radar station?
A Yes, it’s kind of -- it’s at an angle. I think

it’s more directly in front of the steering stand.
MR. MADSON: Your Honor, I’d offer Defendant’s
Exhibit 4 at this time.
MR. COLE: No objection.
JUDGE JOHNSTONE: Admitted.
(Defendant’s Exhibit J was
received in evidence.)
BY MR. MADSON: (Resuming)

Q Is the port radar essentially the same as the
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starboard radar?

A No, it isn’t.

Q What’s the difference?

A The starboard radar is a ten-centimeter radar and
it’s equipped with a collision avoidance module. Port
radar is a three-centimeter radar without any other
attachments.

Q You felt, on this particular occasion, the port
radar was better for your purposes?

A That’s correct.

Q Now when you have a helmsman that you give an
order to, do you naturally assume it’s carried out if the
guy says, "'Yes, ten-degree right rudder"?

A Yes.

Q You don’t normally stand right over the helmsman’s
shoulder and watch every move he makes, do you?

A No, but -- not right over his shoulder, but you’d
observe that your order was indeed executed.

Q Did you see Mr., Kagan actually turning the wheel
when you gave him the ten-degree right rudder?

A Well, I could only see a silthouette of the
helmsman. It was extremely dark in the wheelhouse.

Q That’'s because you don’t want any light to
interfere with your night vision.

A That’s correct.
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Q Now the chart room, itself, is that 1it so that

you can see the charts and everything back there?

A Dimly.

Q Do you have a curtain that’s drawn across?

A Yes.

Q when you were on the phone with Captain Hazelwood,

the first conversation when you told him you were starting
the maneuver, did he ask you what rudder angle you had on
or did you tell him?

A No, there was no discussion of the rudder angle.

Q But you told him you were starting to make the
turn, right?

A Yes.

Q Now did you come in -- after you hung up the
phone, you then took another fix or plot or were you just

looking at the radar at this time?

A After the first conversation?
Q Yes.
A I turned to, again, the port radar, looked at the

rudder angle indicator. It was at that time that I stepped
out onto the port bridge wing and looked aft to Busby
Isiand Light.

Q And did it seem to be in the proper position as
you were starting to make the turn or can you tell, really?

A well, I -- no, 1 expected the 1light to be more --
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not off our port quarter, but more astern as the ship
started to swing.

Q Did this cause you any concern at this time?

A Yes, it did.

Q What did you do then?

A I entered the bridge again and I believe it’s at
this time that I ordered the 20 right, took a couple of
ranges and may have, although I don’'t remember returning to
the chart room to plot these, 1 believe that I did.

Q Were these the ones you described yesterday that
you said you did in haste?

A Yes, the scribe marks.

Q Okay, so you believe that while you plotted them,
you did them in somewhat of a hurry?

A That’'s correct.

Q About how long did that take, sir?

A A matter of seconds.

Q Again, 15, 20 seconds?

A Yes, I -- 15, no more than 15.

Q I guess the question is why did you do these in
haste?

A Well, obviously, things weren’t going as I had
planned and my -- the reason that I walked out onto the

bridge wing was a quick check to see whether we had gone so

far down that we were into a red sector. It was a quick
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check, verified that with a couple of quick ranges. 1 had
ordered harder rudder, put an additional ten degrees on the
original rudder order.
(Tape changed to C-3617.)

BY MR. MADSON: (Resuming)

Q You ordered the 20-degree rudder angle before you
made this plot, the fix, or a fix and plot?

A Well, before I plotted it, yes.

Q You were concerned enough at that point because
the vessel wasn’t turning as you expected.

A Yes, it hadn’t turned at all.

0 And is that when you also noticed that the rudder
angle was only at six or seven degrees?

A That was prior to that.

Q As you were coming in, you came in and looked at
the radar, did you look at the rudder angle indicator at
that time before you did your actual fix?

A Yes, it was at ten then. As 1 stated yesterday, I
told him, "Put it over to ten.”

Q And you actually saw that it was at ten.

A Yes.

Q Now from just visually from being on the bridge,
just being there and looking out, without the use of radar
or anything, you couldn’t see any landmarks, is that

correct, any mountains or any points of land or anything?
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A No, only lights.

Q It was virtually just pitch black.

A That’s right.

Q And radar is used to a great extent to navigate
vessels like the Exxon Valdez, is it not?

A Yes.

Q I mean you could be in a virtda1 dead or complete
fog and still navigate, could you not?

A Yes.

Q Can you estimate -- I know, sir, that the degree

is very difficult, but can you give the jury any idea of

'“the time that might have been involved from the time you

said -- you did your fix or plot and the time you actually
heard the rumbling of the grounding, itself?

A Are you talking about the plot prior to the 207

Q That’s right, the one you did in haste, when you

said you were concerned.

A Perhaps up to a minute, a minute and a half to two
minutes.
Q During this time, you did not call Captain

Hazelwood and say, in effect, "Gee, Captain, the vessel’s
not turning as 1 expected,” or, "1 just gave it 20 degrees

right rudder,” or something?
A At that time, no, I didn’t call him.

Q Did you still feel that even though you were
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concerned that, you knhow, with a 20-degree right rudder,
you were going to have no problem clearing Bligh Reef?

A I thought that we were going to clear.

Q At some point then, you gave another rudder
command, did you not, the hard right?

A Yes.

Q Why did you do that, sir?

A We weren’'t -- although the heading change was
increasing rapidly, our advance was such that we were
really carrying down under the reef and that was an attempt
to again increase the rate of turn and hopefully shorten
that advance towards the reef.

Q So it was -- it made sense in your mind to turn

sharper or sharp as possible --

A Yes.

Q -- at that point, right?

A Yes.

« Was it immediately after that that you went to the

phone a second time and called the captain?

A When I ordered the hard right, I was in the
process of calling the captain.

Q And I think you said yesterday that, at that time,
you were just telling him, "I think we’re in serious

trouble,” when you heard rumbling sounds.

A The conversation went, "Captain, I think we’'re in
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serious trouble.” He said, "Well, what's the matter?
Where’s the rudder?” And I said, "I had it at hard right

and turned, it was a 20," the initial contact, impact on
the reef, that was it.

Q when you make a course change or any change, is
there something called a weigh that changes or weigh off
the vessel or'something 1ike that, a nautical term? Maybe
I’ve got it wrong.

A I don’t think I understand.

Q I probably don’t, either. 1In other words, does
the vessel tend to slide as it turns? Maybe that’s a
better way of putting it.

A That would be an advance from the time you put a
rudder over until it actually starts off at that line.

Q Could you say that there’'s nothing unusual or

substantially different about the Exxon Valdez and its

handling characteristics as opposed to other tankers you

. served on?

A They’re not the same, but they’'re very similar.

Q Now you said yesterday that your original estimate
of the grounding time at 0004 is not correct and that it
was actually later than that. Where did the four come
from, the four minutes after; how did you arrive at that?

A I don’t really recall. 1 mean it may have been

just a best estimate, trying to reconstruct the time that
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I might have gotten off the digital readout on the
console. At the time of contact or impact on the reef, 1
did not stand there and say, “"Well, it’'s . . .," you know,
0012. I didn’t do that.

Q And if the -- you gave the command of ten-degree

right rudder at 2356, let’s say, and the grounding, as you

said yesterday, was closer to maybe 0011 or 12 -- is that
correct --

A Yes.

Q -- that’s about 15 minutes, is that correct?

A Yes.

Q That’s the time when you were on the bridge and

doing what you described yesterday, l1ook at the radar and
things 1ike this.

A Yes.

Q Is it true, sir, you didn’t feel unusually rushed

or hurried in doing this until you realized there may be a

| problem, right?

A I felt I think that during that time that I gave
the 20-degree right that it was time to --

Q Time to hurry.

A Pick up, yes.

Q And, again, I may have asked the question, I may
have not, but from that time, the 20-degree right turn

order, to the time you heard the rumblings or whatever, the
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grounding, was that -- did you say about two minutes or
longer?
A A minute and a half to two minutes, somewhere in

that time frame.

Q From your earlier testimony, had you asked the
captain to come up at that time, he could have been there
say in 15 seconds.

A Right.

Q Do you feel, sir, that even if he had come up at

that time, there was anything that anybody could have done?

A No.

Q It was predetermined it was going to hit the reef,
right?

A I believe so.

Q Now, sir, you testified yesterday -- Mr. Cole

wrote down a lot of things on a sheet. One of the things
he wrote down was the term “initial grounding.” There was
only one grounding, wasn’t there?

A Yes, it should -- initial contact.

Q I mean you heard these rumblings or vibrations and
they lasted for a period of time and they stopped.

A That’'s correct.

Q After the vessel stopped, the engines were still
running, correct?

A Yes.
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1 think you said that you went out onto the port

bridge wing at that time immediately after.

vessel.

there

there.

at

Yes.

And you turned the lights on, floodlights.
Yes.

What did the floodlights do?

They illuminated the deck and --

That’s a dumb question. |

(General laughter.)

BY MR. MADSON: (Resuming)

wWhat do they illuminate?

They illuminated the deck and the side of the

What were you looking for?

Holes and oil gushing.

Did you see any on the port side?

No, I didn’t.

Did you go on the starboard side?

Yes, I did.

wWhat did you see there?

We saw o0il bubbling up in the water.

When you returned to the bridge, was the captain
that time?

When 1 came in from the port bridge wing, he was
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Q That was your first trip up?

A Yes.

Q How long did you stay out there, just enough to
put the lights on and look and come back in?

A Yes, two or three minutes.

Q Is it fair to say, sir, that this was a -- I won’t
say unusual, but exciting or --

A Shocking.

Q -- shocking event, right? When you saw the
| captain come up on the bridge, did he tell you anything to
do right away?

A Yes, get a fix.

Q Get a fix.

A Yes.

Q And that seemed 1ike a proper, prudent order to

i give at that time?

A Yes, we needed to know where we were on the reef.
Q Yes, because you have to let somebody know, right?
A Yes.

Q I take it you did that.

A Yes. |

Q Did you see any change in his demeanor or manner
of speaking or anything else that was different at this
time than any other time earlier that evening?

A Other than the stress and shock, no.
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Q Did he appear to be somewhat in shock, too?
A Well, we all were.
Q Did he still seem to give clear and concise

commands, orders?

A Yes.

Q After you got the fix, did he tell you anything to
do with regard to the rest of the crew?

A He instructed Maureen Jones, the lookout, and
myself to go below and inform the crew members of cur
situation.

Q There’s a general alarm bell or something on a
vessel, is there not?

A Yes.

Q Was there one on the Exxon Valdez?

A Oh, yes.

Q Was there any suggestion made to sound that
general alarm?

A We thought perhaps it might not be the best thing
to do. The chief mate had mentioned how strong the vapors
were, just in the passageways that he’d come through, so —-

Q You didn’'t want to cause anyone any unnecessary
alarm or fear?

A Correct.

Q The captain decided not to use that, but to inform

people”?
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A Right.

Q And you believed that to be a prudent order at the
time.

A Yes.

MR. COLE: Objection, lack of foundation.

MR. MADSON: 1If he knows, Your Honor,.

JUDGE JOHNSTONE: I think the witness can give his
opinion on that. Your objection as to foundation is
overruled.

BY MR. MADSON: (Resuming)

Q I believe you said yes, it seemed appropriate
under the circumstances.

A Yes.

Q I want to go back just a littie bit. I think you
said when the vessel hit the reef, it continued to swing to
the starbcard or to the right.

A Yes.

Q At that time, of course, you did have the ful)
right turn rudder on.

A Yes.

Q And that’s when you grabbed the wheel to stabilize
it, in other words, the center of the vessel.

A Yes ~- well, I did that to slow or stop the swing,
to stop the aft end of the ship from getting up into the

reef. That was an attempt -- that was the intent.
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Q Yes, the intent was to protect the engine room and
the crew down there.

A Whether it did anything or not -- yes.

Q Was there a crew or did you know there was crew
down in the engine room at that time?

A Yes.

Q Why are they there at that particular point of the
voyage, do you know?

A Well, because they have to be until we make
departure, until we’re out of those waters and out into
open sea.

Q You said the engines were shut down at about --

again, I'm doing it in layman’s terms -- about 12:20 p.m.,

| 0020, the first time.

A Okay, I don’t have anything to reference that by,

_but it sounds about right.

Q Did I say p.m.? I should have said a.m.

A Yes.

Q Okay, that would have been roughly ten minutes
after the initial -- after the grounding, approximately.

A I don’t know that the engines were running that

long. Of course, you're assuming that my time of the
grounding is correct, so --
Q No, actually, I'm asking you to give us your best

ectimate.
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A I don't think -- I do not believe that it was ten
minutes from the time that we were fully fetched up on the
reef until the time that we stopped the engines.

Q Were you present on the bridge when the captain
gave any -- talked on the phone with the chief engineer,
for instance, stopping the engines and --

MR. COLE: Objection, hearsay.

MR. MADSON: I was only asking if he heard a
conversation, not what the content was, Your Honor.

JUDGE JOHNSTONE: A1l right, but don’t relate what
the conversation was. The question is did you just hear a
conversation?

THE WITNESS: There were a number of
conversations. I really can only tell you who they may
have been with. Certainly, the captain would have talked
to somebody, the chief engineer. I don’t know what the
conversation was about. I didn’t overhear it. Or the
chief mate --

BY MR. MADSON: (Resuming)

Q Did you -- did the captain actually ask you or

tell you to go to the engine room or contact the engine

room?
A I did.
Q For what purpose?

A To tell the engineer that we were going to stop
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the engines.

Q Did you do that from the bridge?

A Yes.

Q By phone, I guess.

A Yes.

Q Now how long were the engines off, if you can
estimate that time, before they restarted them?

A I don’t recall. It was a period of time. I’m not

sure when they were restarted.

] Q Were you present when the order to restart the
| engines was given?

! A Yes, 1 was.

i Q And who gave that order?
i A The captain.
E Q Did he -- he didn’t sound panicky or anvthing like

. that, just, "Restart the engines”?
A Yes.
Q And a number of engine commands were given while

you were there, right”

A That’s correct.

Q Were any of those engine commands ever, to your
knowledge, in the stern or reverse position?

A No, no.

Q To get off a reef, sir, from your experience,

isn’t it commonly done to put engines in reverse if you
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want to get off, if you went on forward?

A That would make sense. Of course, my experience
in being on reefs is --

Q Limited?

A -- rather limited.

(General laughter.)
BY MR. MADSON: (Resuming)

Q Was this the first?

A This was the first, yes, that’s correct. But, you
know, you would logically assume that if you pile into a
pile of rocks that the way you’re going to get out is to
back off.

Q You said that Mr. Kunkel, the chief mate, came up

the bridge and there was a discussion about the stability

- of the ship.

A Yes, that took place between the captain and the

- chief mate.

Q You weren’t involved in that discussion at all,

sir?

>

That’s correct.
But you were present and overheard it?

I overheard voices and that’s it.

o »>» O

Oh, okay, you don’'t have any clear recollection of
what was said and by whom?

A Nc.
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Q But you knew the gist of the conversation was the
stability of the vessel, right?

A Yes.

Q The chief mate, is part of his function to
determine, in other words, things like stability? Can he
do that?

A Certainly.

Q Can you do that?

A No, not to the extent that the chief mate would be
able to determine stability.

Q Do you know how he would do that, just the means

j or method he would have employed?

A A general idea.
Q How would that be, sir?
A wWell, he could do that -- work that manuailly, I

suppose, but we have on board computers that help calculate

stability in stresses at various points along the ship’s

- structure.

Q Does he have a computer or something that he can
use at his disposal to program it?

A Yes, he does, yes.

Q And, of course, Mr. Kunkel would be the person
that would have that knowledge, not yourself, as to how
it’s actually done.

A That’'s correct.
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Q From the time the vessel was actually on the reef,
1 mean after you gave the -- turned the wheel and got it
centered, did the vessel ever move at any -- to any degree,
a substantial degree, after that?

A Did the position shift or --

Q Did the position shift, yes, that’s what I --

A The position didn’t shift.

Q It virtually remained motionless.
A Yes.
Q Do you know if the time was coming in or out at

that time, sir?
A As I recall, it was flood tide.
Q What does that mean?
A Incoming tide.

Q So the water, if you want to call it that -- the

] vessel would tend to rise if it’s on a reef?

A Yes, if there was any buoyancy there.

Q And, of course, you were losing cargo or losing
oil.

A Yes.

Q At the same time, would water come in to displace

that o011 or how does that work?
A The water would -- 011 would not drop out to the
extent that whatever the pressure is outside of the hulil,

the level of water. 1In other words, it would equalize.




20

21

22

23

24

25

62

Q And, of course --
A And it would be -- a hole the size of the holes

that we had, the o0il would be replaced by water.

Q You didn’t know exactly how big the holes were,
but --

A I didn’t.

Q -- 1 assume you knew they were substantial --

A Yes.

Q -- by the -- that was from the amount of oil that

you could see coming out.
A Yes.
Q And, of course, you don’t know exactly what was in

the captain’s mind when he was giving engine orders at this

time --
A No.
Q -- rudder commands.
A No.‘
Q You remained on duty for how long, sir, after the

grounding?

A I remained on the bridge until approximately 5:00
o’clock.

Q That was after the Coast Guard arrived? I think
you said they came on about 3:40, something like that --

A Yes, approximately.

Q -- a.m. And what were you really doing during
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this period of time? I think you said -- let me back up.
You said the engines were shut down again at 1:41 a.m. or
0141, right?

A Yes.

Q The captain told you at that point, "We’'re not
going any place."”

A Right.

Q In other words, did you take that to mean that the
vessel was stable, it was sitting where it was?

A Yes.

Q And what did you do after that, after 1:41 a.m.?

A I continued to monitor the vessel’s position and
see whether there was any shift in it, fielding telephone
calls.

Q You weren’t in the captain’s presence much after
1:41 when the engines were shut down?

A That’s correct.

Q At 1:41, did he seem any different than you had

seen him earlier?

A No.

Q Did the captain yell at your or accuse you of
anything?

A No.

Q Did he basically just ask you what happened?

A Yes.
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Q Did you tell him what you thought happened?

A Yes, I did.

Q Now at 1:41, when the engines were shut down, was
Mr. Kagan still on the wheel, at the helm?

A Yes.

Q Did you hear the captain say anything to Mr. Kagan
at this time about how well he had done or anything like
that?

A Yes, I remember a comment.

Q what did he say, sir?

A He said something to the effect of, "Damn fine
job, Bob,” or something like that.

Q How did you take that to mean? Was that a
compliment or something else?

A It was kind of dark humor.

MR. MADSON: I have no further questions at this
time, Your Honor,

JUDGE JOHNSTONE: We’11l take a recess, ladies and
gentilemen, for about ten or 15 minutes. Remember my
instructions not to discuss the case among yourselves or
with any other person and not to form or express any
opinions.

THE CLERK: Please rise. This Court stands at
recess.

(Whereupon, the jury leaves the courtroom.)
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(Whereupon, at 10:18 a.m., a recess was taken.)

(Whereupon, the jury enters the courtroom.)

THE CLERK: The Court now resumes its session.

JUDGE JOHNSTONE: Redirect now, Mr. Cole.
REDIRECT EXAMINATION

BY MR. COLE: (Resuming)

Q Mr. Cousins, at the beginning of your testimony
yesterday, you indicated that you had not spoken with Mr.
Madson before, is that correct?

A That’'s correct.

Q How many times have you spoken with Mr. Chalos

about this case?

A Once.

Q And where was that at?

A In Orlando.

Q Is that where you live?

A I live in Tampa.

Q And how about Mr. Russo, have you ever spoken to
him?

A Yes, I did.

Q How many times have you spoken with him?

A Once.

Q When you have traveled in and out of Prince

William Sound in the trips you’ve made on the helm, were

you ever relying on the VTC radar system to tell you where
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you were”?
A No.
Q why is that?
A Because we maintain our own position.

Q You indicated prior that you had been alone on the
bridge in the Prince William Sound. Had that ever been for
as long as an hour?

A No.

Q Had you ever been alone up on the bridge when
making a maneuver such as you’ve described here that you
made on March 23d, 198987

A No.

Q Had you ever been alone up on the bridge with Bob
Kagan at the helm?

A No.

Q How long would it take to travel from Hinchinbrook
to the Valdez Terminal if you had a straight shot and no
problems”

A As I recall, approximately four hours.

Q And you indicated that, on several occasions,
tanker captains had left you up on the helm alone while
traveling through this area.

A Not on the helm, but --

Q Up on the bridge.

A -— on the bridge.
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Q Were those all -- what types of circumstances were
those? Were they during daylight or nighttime?

A Both.

Q And when it as during the nighttime, was there ice
in front of you at that time?

A No.

Q Did you have to make any maneuvers -- well, let me
withdraw that question. What was the longest period prior
to this evening that a captain had not been on the bridge
with you?

A Oh, perhaps ten to 15 minutes.

Q Is that what you would consider a very brief
period of time?

A I'd consider that brief, yes.

Q And the ten or 15 minutes was the period of time
you said Captain Hazelwood was off the bridge when the
tanker grounded, 1is that correct?

A Approximately.

Q Do you remember talking to the NTSB and being
asked questions about how long you had been left alone on
prior occasions by tanker captains?

A I vaguely remember the question, yes.

Q Do you remember telling the NTSB that -- you were
asked a question which said during that time, was it -- 1

think you followed it up by saying it was for a very short
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period of time. Well, let me read it in context. You were
asked where you were left alone on the bridge in the Prince
William Sound area. And you indicated that during that
time, was it, I think you followed it up by saying for a
very brief period and you said, "Correct,” remember that?

A Yes.

Q And you were asked, "But it was a much shorter
period than during this time, right,” am I correct? Do you
remember answering?

A Yes, I think that was in reference to the period
of time that the master was off the bridge in our approach

and transit of the Narrows.

Q So that’s what you were referring to at that time?
A Yes.
Q Now I’d 1ike to talk to you for a minute about the

time that Captain Hazelwood was off the bridge before
Captain Murphy, while Captain Murphy was the pilot. 1If
Captain Murphy had made a mistake going through the
Narrows, would Captain Hazelwood have been able to correct
it?

A Not as quickly as I could have.

Q And that was why?

A Because he wasn’t on the bridge.

Q If you had so much confidence in Captain Murphy,

why did you remain on the bridge through the Narrows?
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A As somebody that -- I'm a representative of the
master and I think -- and our policy states that a member

of the crew, a qualified member of the crew has to be on

the bridge.
Q That’s in your policy manual, itseilf.
A Yes.
Q Why is it that you have someone up there?
A It’s our ship. A pilot is -- you can characterize

him as a contracted employee for a short period of time to
help us get the vessel out of the port area.

Q Are you aware of ény Coast Guard requirements that
require the chief mate to be in the cargo control room
during the loading and unloading process?

A Yes. I don’t -- I can’t recall specifics of our
regulations right now, but I believe it states that the
chief mate will direct the or supervise the loading or
discharge of cargo and that a qualified member shall assist
him.

Q Would you explain to the jury how common or
uncommon it is for the sailing board to change?

A It’s not all that common in Valdez. Loading rates
are usually pretty steady, predictable. We're usually
within a close approximation of the original sailing board.

Q How can a person who’s off the vessel find out

about what time his sailing time is?
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A we inform the dock of any changes. We also inform

the agent.

Q The "dock,"” does that mean the Coast Guard?

A No, that means the terminal personnel.

Q And a person can call up and ask those people any
time.

A Yes.

Q Were you aware of how much experience Captain

Hazelwood had coming into Valdez, the Port of Valdez?
A Not specifically, but I knew that he had fairly

extensive experience.

0 And when you say extensive, you mean over a humber
of years.

A Over a number of years, correct.

Q Was there anything about the undocking process out

to Rocky Point that was otherwise other than normal on this
trip, or routine? Would you consider it nothing more than

a routine transit out that evening?

A It was pretty much routine, yes.
Q Did you have any high winds or --
A Well, it -- we did experience a short period of --

I wouldn’t characterize it as reduced visibility, but
visibility greater than two miles, but probably less than
four.

Q That was in the Narrows?
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A No, not in the Narrows, prior to entering the
Narrows.
Q And that was when the pilot was in control of the

navigation.

A That’s correct.

Q Now you talked about fixes. Do you -- are there
any guidelines for taking fixes? Do you take them at a
certain length of time or does it make a difference
according to the situation?

A Well, a difference according to the situation,
that being if we're in confined waters, six-minute plots,
if you're able to, if you have the time to do that. I mean
a six-minute plot is something that is considered a general
rule and a prudent manner of keeping track of your vessel
position.

Q So it does make a difference what type of
circumstances you're traveling in as far as how many fixes
you make.

A Certainly. If we were out in the middle of the
Gulf of Alaska, hourly fixes or perhaps even fixes of two
hours would be more appropriate than six-minute positions.

Q And the reason is, again, for that? Why is that?

A Well, you’re in a more confined waterway or inland
water space than in the open sea.

Q Would you consider yourself to have been in a
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confined area when you entered -- when you left the vessel
traffic zone and headed in a course of 180 degrees?
A Yes.
Q If I could --
MR. COLE: 1Is this where all the exhibits are?
JUDGE JOHNSTONE: What are you looking for, Mr.
Cole?
MR. COLE: The operations (inaudible).
JUDGE JOHNSTONE: Do you want to give him a hand?
Do you know the exhibit number, Mr. Cole? 1Is it 29 or 30,
31, something like that?
MR. COLE: (Inaudible.)

BY MR. COLE: (Resuming)

Q Mr. Cousins, the Exxon Shipping Company puts out a

revised bridge manual, is that correct?

MR. MADSON: Your Honor, I want to object at this
point. That’s beyond the scope of cross examination. I
never asked him any questions regarding the manual
whatsoever.

MR. COLE: Judge, he asked about whether or not
traveling through ice in making this turn was a routine
operation. I’d like to ask Mr. Cousins where he would --
what type of watch he would have said is required under
this situation, to show that it’s not routine.

JUDGE JOHNSTONE: Objection overruled.
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BY MR. COLE: (Resuming)

Q It’s correct that there’s a revised bridge manual
that’'s put on all the vessels, is that correct?

A Yes.

Q And it sets out some of the policies and
guidelines that the mates and the captain are supposed to
follow while they’re traveling aboard an Exxon vessel.

A That’s correct.

Q Is there a section on this that talks about what
type of watches are considered prudent in certain
circumstances?

A Yes, there is.

Q Would you tell the jury what watch you consider
this should have been placed under? And maybe you could
explain the different categories. 1Is there an A and B and
C and a D7

A Yes, there’'s those four watch cond{tions and they
briefly describe certain situations that you would
encounter. For instance, Watch Condition A would be
dealing with, as I recall, open waters and it will
prescribe the officer complement, watch complement that
should be on the bridge at a given time, based on the watch
condition that exists.

Q After having reviewed that manual, what would have

been the prudent watch detail that should have been on
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board the bridge of the Exxon Valdez that evening?

MR. MADSON: Your Honor, 1’11 object to the form
of the question. If he has an opinion as to what he thinks
he would have considered it to be -- but whether -- 1
object to the term "prudent.”

JUDGE JOHNSTONE: Can you style your question so
it attracts tHe manual and the policy, rather than the way
it’s asked?

BY MR. COLE: (Resuming)

Q Would you have considered Watch C to be the watch
you would prefer?

A That’s correct, yes, I would.

Q And would you read for the jury what the watch
requirements are under Watch C?

A Watch Type C, "In situations such as in restricted
waters with clear visibility and high density traffic or
when entering or leaving a port with clear visibility,
regardless of traffic.” And then it goes on to state what
the bridge complement should be.

Q What does it say about what the bridge complement
should be?

A "Supplementary personnel are necessary so that
there are two officers on the bridge with a lookout
posted.” And then it goes on to make a statement about the

automatic pilot. It defines the role of the master and the
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role of the watch officer.
Q What is the role of the master in that situation?
A "The master or senior deck officer is in charge of
the watch and will coordinate and supervise the overall
watch organization and the safe navigation of the vessel.”
Q What about the watch stander?
A The role of the watch officer is, "To assist the
master or the senior deck officer by performing the duties
outlined below. Primary emphasis will be placed on

navigation and communications.”

Q That would be the watch officer’s role?
A Yes.
Q Now what about the lookout? On this particular

evening, the lookout was Maureen Jones, is that correct?

A That’s correct.

Q And she was out where?

A On the starboard bridge wing.

Q When you encounter ice, where is the best place

for the person who’'s out on watch, the lookout, to be under
the right circumstances?

MR. MADSON: Your Honor, 1’11 object to that. I
don’t even see the relevance in that, his opinion as to
where he thinks the best position is.

JUDGE JOHNSTONE: The question is difficult for me

to understand. The objection as to relevance is
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overruled. But rephrase your question to make it more
understandable.
BY MR. COLE: (Resuming)

Q Where is it easiest to see ice from on this ship,
the bow or the bridge?

A It depends if you’'re talking about daylight or
night. At nighttime, the night that we’re talking about,
as far forward as possible, that being the bow. But I
really doubt that, in my opinion, that that would have been

of really great assistance to the watch officer.

Q Do you remember talking to the NTSB about this?
A I haven’t --
Q Do you remember being asked where would you have

preferred her to have been?
A I believe forward.
Q When you passed Busby Island and took a fix, how
far away from Busby Istand were you?
A Approximately a mile.
Q Do you remember writing down that you were inside
that, a mile, within less than a mile of Busby Island?
A I believe that the range was 1.1,
JUDGE JOHNSTONE: While you’re up here, would you
come up here a minute, Mr. Madson, please?
(The following was said at the bench.)

JUDGE JOHNSTONE: I know you’re not intending to,
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but it sounds like you’re building a nest over there
sometimes.

MR. MADSON: (Inaudible.)

JUDGE JOHNSTONE: Mr. Chalos, would you step up,
please?

MR. CHALOS: Yes, sir.

JUDGE JOHNSTONE: It sounds like you’re building a
nest over there and (inaudible).

MR. : (Inaudible.)

(The following was said in open Court.)

BY MR. COLE: (Resuming)

Q Now when you and Captain Hazelwood were discussing
where you would turn at the radar, do you remember which
radar you were using”?

A The starboard radar.

¢ And how do you look at the radar? 1Is there a way

that both people can look at the radar at the same time?

A Yes.
Q How does that happen?
A You’'re just standing shoulder to shoulder, looking

at the screen.

Q You were at the starboard radar?
A Yes.
Q Would you point out to the jury where this thing

is right here?
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A This is for daytime. It shields the sunlight so
you can -- referring to this shield, that’'s off at
nighttime.

Q That’s off at nighttime.

A Yes.

Q So you were able to point that -- he was able to
point to a position, is that right?

A Yes.

Q How important is it to know the capability of the

people that are working under you?

A It’s very important.

Q Are you confident that you heard the first time
the Exxon Valdez hit, made contact with the ground that
morning”?

A Could you =--

C Okay. Do you feel confident that you heard the

first time the Exxon Valdez struck a part of Bligh Reef?

A Yes.
Q And that was when you were on the phone.
A Yes.

Q And would you describe to the jury how fast the

vessel started turning at that point? Did it increase the

rate of its turn or did it decrease the rate of its turn
after striking Bligh Reef?

A I believe it decreased the rate of turn.

B T Ll e m—
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Q And then, at some point, it became grounded and
stopped all together.

A Shortly thereafter.

Q And did the rate of turn increase or decrease at
that point?

A I couldn’t say for certain.

Q Was the rate of turn, the heading of the ship,
going as fast prior to the grounding?

A Was it --

Q Was the vessel heading turning as rapidly prior to

the grounding?

A Well, I think the difference in the rate of turn
just prior to the grounding and just after the initial
contact was not that distinguishable to me and I wouldn’'t
say that there was a great change in the rate. It
continued to swing fairly rapidly to the right. To give
you a reference in terms of speed, of rate of turn, I
really couldn’t do justice to that.

Q But it was fast enough so that you had a concern
that the aft of the ship might be punctured.

A Yes.

Q And you took very quick actions after the
grounding occurred to counter rudder.

A Yes, that was -- you know, we’re talking in terms

of split seconds. The series of jolts -- I knew we were
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going aground. I didn’'t know where, on the reef, we were
at that time. I suspected that we were on the very
northern edge of it, but it didn’t -- I didn’t think that
we were going to come off the reef, that was the sense that
I had. And my concern was that the rate of turn, the
motion of the vessel was going to carry us, carry the aft
end of the vessel into the rocks and very well hole the
engine room,

Q From the captain’s quarters -- is there a radar in
the captain’s quarters?

A No.

Q Are there any rudder control indicators in the
captain’s quarters?

A Not in his office. No, I don’t think that there

is anything 1ike that.

Q Are there any gyro repeaters in the captain’s
quarters?

A No.

Q Are there any doppler systems in the captain’s
quarters?

A No.

Q Does he normally keep the chart of the voyage laid

out in his quarters?
A Well, the voyage charts would be up on the bridge.

Q And is there any television system where he’s able
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to watch the helmsman and make sure that he is making
appropriate turns from his quarters?

A No.

Q Could you see the reef, itself, when you were
looking at the radar?

A No, the reef is submerged.

Q You indicated that there were no other equipment
on Bligh Reef -- on the Exxon Valdez that would have helped
to avoid this incident.

A No. You mean additional equipment that may have

prevented this?

Q Yes.
A I can’t think of any.
Q And you also said that it’s your belief that if

you had turned when you instructed that you would have
avoided this grounding.

A Correct.

Q If Captain Hazelwood had been on the bridge during
this maneuver, would you have avoided the grounding?

A Well, I can’t say yes or no. I would assume that
another person up there would have caught any errors that
were made, the workload divided more evenly.

Q That’s the purpose of having another person on.

A Yes.

Q Thank you, I have nothing further.
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RECROSS EXAMINATION
BY MR. MADSON: (Resuming)

Q Mr. Cousins, you said you can’t say whether it
would have made any difference if Captain Hazelwood had
been on the bridge or not because you don’t know if he
would have been looking out a window or maybe in the chart
room or doing something else.

A That’s correct.

Q It would be basically sheer speculation to say now

what could or could not have happened, had he been up

there.
A Yes.
Q Going back to Mr. Cole’s earlier questions, you

indicated you did not rely on the VTC or the VTS system to

tell you where you are. It’s not an aid to navigation, is
it --

A No.

Q -- in the sense that --

A No.

Q But on the other hand, have you ever been on a

vessel in Prince William Sound where it’s strayed out of
the traffic separation zone and has been notified by VTC to
correct the course or get back into the lane?

A No, I’ve been on a vessel that -- where we were
required to give a report in at a certain time. I believe

there was no pilotage on board. 1In the course of doing
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some other things, we were not minutes late, but seconds
late or something, and they called us.

Q So you feel you were at least being watched or
under surveillance or being controlled by the VTC system?

A Yes, I knew that we weren’t being watched as far
as what I was just talking about, but --

Q How far was that, sir?

A Oh, that was Jjust past the entrance, heading up
into the sound.

Q Now you said the captain -- during this time, the
captain -- and when 1 say "period of time,"” that’s the time
you started, just before you executed the maneuver just off

Busby Island, until the grounding was about 15 minutes,

right?
2 Approximately.
Q It wasn’t an hour. 15 minutes.
A An hour, no.
Q And again, sir, with your Coast Guard license, you

are a qualified watch officer to stand watch by yourself,
are you not?

A Yes.

Q There’s nothing in there that says you have to
have a captain there, present with you when you’re on
watch.

A Not on the license, no.
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Q And, of course, captains have other duties just
besides navigating the vessel, don’t they? They have paper
work, things to do.

A Yes.

Q They also have to sleep, don’t they?

A Yes.

Q Sometimes you’re alone on the bridge, you’re in
command of that vessel when you have the conn, right?

A That’s correct.

Q You said the visibility was good at Busby Island,
it was beyond two miles, anyway.

A Beyond two miles is correct.

Q Now, Mr. Cole asked you a few questions about the
Exxon operating manual guidelines. They are, in fact, only
guidelines, are they not?

A Yes.

Q And the master determines the watch position, does
he not? He’s given the responsibility to do that?

A Yes.

Q At the time you had discussions with Captain
Hazelwood about the maneuver that was going to occur, when
you were going to go around the ice, you didn’'t tell
Captain Hazelwood, "Well, gosh, Captain, this is . . .," "I
think it’s Watch Condition C, and not A, and therefore 1

want somebody else up here,” right?
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A That’s correct, there was no discussion about
watch type.

Q Under Watch Condition Type C -- if you’ll turn to
page 51 of the manual, it says for Watch Type C, in
situations such as, “. . . in restricted waters with clear
visibility and high density traffic or when entering or
leaving port with clear visibility, regardless of
traffic.” You said you believed, at the time, you were in

restricted waters, right?

A Correct.

C Was visibility clear? Could you see beyond two
miles?

A Beyond two miles.

0 There was no high density traffic, was there?

A No.

Q Are you familiar with what’s called, then, Watch

Condition A?

A Yes.

Q Under Watch Condition A, in open waters, that is
clear visibility, regardless of traffic.

A Yes.

Q That means that no matter how many ships or other
vessels are around --

A Yes.

Q -- by "traffic,” right?

A Yes.
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Q Or in restricted waters with clear visibility and
little or no traffic --

A Yes.

Q -- right?

A Yes.

Q Would you agree, sir, there’'s some room for
1nterpretatioh as to whether it’s A or C?

A Certainly, yes.

Q Mr. Cole asked you also about seeing ice when
you’'re on the bow, as a lookout on the bow of the vessel,
as opposed to the bridge. If you’re traveling let’s say at
11.7 knots or aimost 12 knots on the Exxon Valdez and
someone’s in the bow at night, it’s very dark, how much
distance, how far do you think they could see ice ahead of
them?

A I have no good estimate. I mean we were
essentially skirting ice and no one could make visual
contact with the ice until we were aground and had some
lights on and shined it out into the water.

Q The ice would be very difficult to see at best,
right, visually?

A Yes, without any 1light.

Q And while you’re on the bridge wing, you’re much
higher, you're about 80 feet or thereabouts above the water

Tevel?
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A Yes, approximately.

Q And while you can’t see, let’s say you’'re not as
close to the actual ice if you were going into ice, you
could still see ahead.

A Yes.

Q The 1imit of your visibility is the extent of I
suppose your eyesight and the 1ight conditions.

A Yes. The only restriction, of course, is, you
know, whatever you can’t see, well, what I'd call the
shadow of the bow.

Q So if someone were up in the bow and, suddenly,
there was a chunk of ice ahead, by the time they got on
their radio and contacted the bridge, do you think there’s
anything you could do about maneuvering around?

A No, not if it was close.

Q And isn’t it true, Mr. Cousins, the whole idea was
not to go through the ice, but to go around the ice?

A Yes.

Q And while a person is up there on the bow, they’re
in a very exposed condition, are they not?

A Yes.

Q They’re all by themselves and almost, you know,
some 800 feet maybe away.

A Yes.

Q To your knowledge, bow lookouts have been washed
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overboard or injured or --

A Well, I have been on other vessels that have
experienced severe weather a substantial distance up in the
sound and one of the reasons that oftentimes we bring the
lookout back is in anticipation of foul weather, for the
protection of the individual, bring them back where we know
they’re safe.

Q Thank you, sir, I don’t have any other questions.

JUDGE JOHNSTONE: Would Counsel approach the
bench, please? Mr, Cole.

(The following was said at the bench.)

JUDGE JOHNSTONE: Are either one of you going to
explore whether he had, whether he knew that Captain
Hazelwood had knowledge of his lack of pilotage?

MR. : I'm not.

JUDGE JOHNSTONE: Okay, I'm not going to
(inaudible).

FURTHER REDIRECT EXAMINATION

BY MR. COLE: (Resuming)

Q The work that a master has, the paper work you
talked about, that can be done while the tanker 1is in
Valdez, can’t it?

A I suppose it depends on what the paper work
consisted of. If it was relating to the load or something

that transpired while we were in port, you know, obviously
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he couldn’t do it in port.

Q Could you do it out at sea, once you got past
Hinchinbrook?

A Perhaps, yes.

Q You have four days to get to San Francisco, is

that correct?

A Yes.

Q Where do you keep your licenses?

A There’'s a license rack on E Deck of the Valdez.
Q And all of the crew members’ licenses are kept

right there.

A Yes.

0 And would Captain Hazelwood have known that he was
the only one who had pilotage --

MR. MADSON: Your Honor, I object to the leading
question. It’s alsc beyond the scope of my recross.

JUDGE JOHNSTONE: 1I’'m going to let this be opened
and 1’11 let you recross on this. You can recall the
witness for that purpose. And the leading question is
sustained. Please rephrase your question.

BY MR. COLE: (Resuming)

Q How would the captain have been aware of who had
pilotage endorsement on the tanker?
A Typically, the individual would inform the master

that he had pilotage oi" certainly that information would
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have beer perhaps transmitted by fleet manning as to who

they were sending and what qualifications they had.

Q
pilotage

A

Q

Did you ever tell Captain Hazelwood that you had
endorsement for that area?
No.
MR. COLE: I have nothing further.
FURTHER RECROSS EXAMINATION
BY MR. MADSON: (Resuming)

Did Captain Hazelwood have the pilotage

endorsement for that area, to your knowledge?

A

Q

A

&

Yes.
Was he on board during that transit?
Yes,

Now, sir, we talked about your knowledge of the

area before and what a pilotage endorsement reailly is. I

think you told the jury that it’s essentially your

knowledge, it's a test of your knowledge of the chart,

right?
A
Q
A
Q
probably
A

Q

Not exclusively, but that would be part of it.
But knowing where navigational hazards are.
Yes.

In Prince William Sound, would you agree that
that knowledge would include where Bligh Reef is?
Certainly.
Busby Island?

Yes.
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Q Rocky Point?

A Yes.

Q Hinchinbrook?

A Yes.

Q The area, in general?

A Correct.

Q In other words, it would satisfy the Coast Guard

that you knew the area well enough to know that there are

certain navigational hazards in that particular location --

A Yes.

Q -- and that you should take steps to avoid them.
A Right.

Q And you already knew that, correct?

A Yes.

Q Thank you, I don’t have any other questions.

MR. COLE: Nothing further.

JUDGE JOHNSTONE: May the witness be excused from
further participation?

MR. COLE: Yes.

MR. MADSON: May he be excused? Yes, Your Honor.

JUDGE JOHNSTONE: You’re excused from further
participation in this case. You may call your next
witness.

MR. COLE: At this time, Your Honor, we would call

Maureen Jones.
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Whereupon,
MAUREEN L. JONES
having been called as a witness by Counsel for the State,
and having been duly sworn by the Clerk, was examined and
testified as follows:
THE CLERK: Ma’am, would you please state your
full name and.spe11 your last name?
THE WITNESS: Maureen Louise Jones, J-o—-n-e-s,
THE CLERK: And your current mailing address:
THE WITNESS: 2840 South College Road, Suite 422,
Wilmington, North Carolina 28412,
THE CLERK: And your current occupation?
THE WITNESS: Merchant marine.
THE CLERK: Thank you.
DIRECT EXAMINATION
BY MR. COLE:
Q Ms. Jones, can you tell the jury how long you’ve
worked in the maritime industry?

A Since June of 1987.

Q Did you go to school before entering the merchant

marine industry?

A Yes, I did.

Q Where did you go to school?
A Maine Maritime Academy.
Q

And would you tell the jury what type of school
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that is

A It’s a maritime academy. You go, you either have
the option of going into marine engineering or nautical
science as a major.

Q Which did you choose?

A Nautical science.

Q How long did it take -- did you graduate from
there?

A Yes.

Q How long did that take?

A It’s a four-year -- you graduate with a bachelor’s
degree.

Q And did you get any practical experience during
that time?

A Yes, sailed out three times on other -- three

different companies and I made two two-month school
cruises.
Q And when you come out of that school, what license

do you qualify for?

A Third mate’s license.
Q Did you get your third mate’s license, then,
afterwards?

A Yes, I did.
Q When did you take your first job, then? That
would have been 19877

A Yes.
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Q Who was that with?

A Sun Transport.

Q When did you start to work for Exxon?

A In September of 1987.

Q And what position did you -- were you given when

you were hired on by Exxon?

A Able bodied seaman.
Q When were you assigned to the Exxon Valdez?
A The first time I was assigned there was in

December of 1987.

Q So shortly after being hired by Exxon.

A Yes.

Q And did you work your assignment continually on
the Exxon Valdez?

A No, I didn’t.

Q Would you tell the jury a little bit about what
jobs you had after December of 19877

A Well, after I got off the Valdez in February of
1988, I got on a ship on the East Coast, a chemical
carrier, and I did two consecutive tours on there.

Q How long is a tour?

Usually, two months.

A
Q And then what were you assigned to after that?
A The Exxon Valdez.

Q

Did you always work as an AB?
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A No, I was a third mate on the Exxon Charleston on
the East Coast.

Q How many trips -- can you tell the Jjury how many
trips you would have taken in and out of Prince William
Sound on an Exxon vessel?

A Right now, how many have 1 taken?

Q Well, up until March of 1989.

A Approximately five.

Q And how many of those would you have been on the

bridge during the time that the vessel --

A I don’t recall.

Q Do you think it was all five times or a couple of
them?

A No, it wouldn’t be all five.

Q When you were assigned to the Exxon Valdez 1in

1989, when did you come aboard; when did you start your
assignment?
A I believe it was February 5th.
Did you have a partner, an AB partner.
At the time, yes.
Who was that?

I got on watch with Bob Kagan.

o2 » O » D

And who was the mate that you worked under?
A Initially, it was Nathan Carr and, later, it was

Lloyd LeCain.
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Q what shift did you work?

A 12:00 to 4:00.

Q Do you remember arriving in Valdez on March -- the
late evening of March 22d, 19897

A Yes.

Q You would have worked the 12:00 to 4:00 shift. Do
you remember what you did after the Exxon Valdez arrived in
port?

A Well, we arrived prior to the 12:00 to 4:00
watch. We arrived and we just got out fast, just before
the 12:00 to 4:00 watch, so I was out on dock before and

then, during watch, I started on discharging ballast.

Q And you Jjust helped monitor that procedure.

A Yes, and watched the lines.

0 After you got off duty that morning, when did you
go back on duty the next day or that -- I guess it was

that, the 23d. When did you go back on duty on the 23d~7

A After we were at the dock?

Q Right.

A It would be noon the next day.

Q Did you go into town that day?

A No, I did not.

Q What did you do during the afternoon shift that

day?

A Well, the best I can recall, just monitored the
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cargo and the lines again.

Q Anything out of the ordinary occur during that

time?
A No.
Q wWwhen did you get off in the afternoon?
A At 4:00 o’clock.
Q When would you have been called back that evening?
A I believe it was some time around 7:30 that they

called standby again.

Q What were your duties then when you were called up
at 7:307

A To go out on deck and secure the gear. 1It’s
usually rough in the wintertime. We bring all the fire
hoses and all the leg frames, et cetera. We store them
inside so they don’t get washed overboard in the sea.

Q Did you have a position during the unloading

process at either the bow or the aft of the vessel?

A During the unlocading process?

Q During the undocking.

A During the undocking process, yes, 1 was on the
stern.

Q And after the vessel was away that evening, where

did you go?
A After we got clear of the dock and we got done on

deck, I went back to my room.
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Q wWhat did you do when you were at your room?
A I took a nap.
Q How do you -- how do shift changes occur? How are

you notified that your shift is coming up?

A They call us 20 minutes after the hour prior to
going out.

Q Did that happen in this case?

A Yes.

Q Were you called? What time would that have been?

A At 20 after 11:00.

Q When did you reach -- where did you go after --
what did you do after being called?

A well, I brushed my teeth, et cetera, and put my
clothes on, bundled up and went out to take the lookout
position.

Q wWwhere did you go toward, where did you go to?

A Well, initially, I was headed up to the bow, but
as I stepped out of my room, the AB that I was to relieve
was standing there and told me that we were shifting the
lookout to the bridge wing.

Q Where did you go then?

A Directly to the bridge.

Q What time would you have made it up to the bridge?

A I wasn’t watching my watch, but as a rule, I leave

my room approximately 15 minutes before the hour, at the
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latest, and head right up, so it was probably approximately
47 minutes after the hour.

Q When you got up there, who was there?

A When I got to the bridge, Jack Claar was on the
heim and the captain and Greg Cousins.

Q what did you do, once you entered the chart room,

where did you go?

A I proceeded out to the bridge wing.

Q Did you check the charts at all before going out
there?

A I don’t recall. I know that, that evening, I

looked at the chart and the radar and I don’t recall if it
was before I went on watch or after I had been on watch for
some time.

Q Where would you have gone, then, after going
through the bridge?

A Well, I walked up on the port side, around the
curtains, behind the chart table and I saw that it was
closed, so I proceeded forward to the console, over to the
starboard bridge wing.

Q Do you happen to recognize that diagram at all?
Does that look familiar?

A Yes.

Q Would you show the jury with this pointer how you

came in and where you went to?




20

21

22

23

24

25

100

A I came up the stairs and through the passageway
right there and to the bridge and, from behind the chart
table, I walked over to the port side.

Q And then where did you go?

A And then I walked up and forward, above this
console, and across and out to the starboard bridge wing.

Q Where was the captain?

A He was right about there.

Q What was he doing?

A He and Greg appeared to be peering out the window,

keeping a lookout.

Q Were they leaning or standing there?

A They were standing. I didn’t study them when I
walked up.

Q Did you report or did you just go straight out on

the bridge or out on the wing?

A No, they saw me coming. They knew I was there.
There wzs some casual conversation as I walked out and then
1 went right out to the bridge wing.

Q And that diagram, the model that’s in front of

you, would you have gone all the way out on the starboard

wing?
A Yes, I was all the way out to the outboard edge.
Q Out by where the is placed.

A Yes, even further outboard than that, all the way
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to the end.

Q Did you take a radio out with you?

A I don’t recall. 1 don’t imagine I had one. 1
imagine Paul would have secured it when he came back from
-- this is Jjust the usual practice when you come up from
the bow because you don’t need a radio when you’re on the
bridge wing. You report directly; you don’t radio your
reports.

Q While you were out on the wing, the starboard

wing, do you remember seeing any 1lights?

A Yes.
Q Would you describe for the jury what you saw?
A The one light, the light that came up while I was

out there, I saw a light, a red flashing light on the

starboard bow.

Q How often was it flashing?
A Every four seconds.
Q And can you give the jury an idea of how long

after you got out on the starboard wing, how long
afterwards it took for you to see this 1ight?

A It was shortly after, but I have no idea of the
time. I didn’t check my watch when I went and reported the
light.

Q What did you do after seeing the 1light?

A I went in and reported it.




20

21

22

23

24

25

102

Q Did it cause you any concern that you had a red
1light on your starboard side?

A No.

Q And when you got into the -- onto the bridge,
where did you go?

A When I stepped into the bridge, 1 didn’t see Greg
or the captain where they were when I first initially went
to the bridge and I just made a quick check. I didn’t see

anyone standing, you know, the mate or the captain,

forward.
Q Made a check of where, where were you looking?
A Basically, Jjust to see if someone was there, you

know, someone to report the light to. And I didn’t see

anyone just at a quick glance and so I went back behind the

curtain.
Q Did you see who was at the heim?
A I imagine I did. I didn’'t, you know, directly

point it out.

Q Do you remember who was at the helm?

A I didn’t look and verify that it was Bob Kagan,
but I imagine that Bob Kagan was up there. You know, we
had relieved the watch.

Q Where did you go then?

A I went back behind the curtain to -- well, I

pulled the curtain aside.
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Q Can you point for the jury where you went?

A Right here. This is the curtain, basically, and I
Jjust pulled it aside and saw Greg back there.

Q what did you tell him?

A I said we had a flashing red light broad on the

starboard bow, flashing every five seconds.

Q I thought you said that it was flashing every four
seconds.
A Yes, when I initially reported the light, I said

five seconds. Then I went back out to the bridge wing and
after I had time to observe it for a longer period, I
realized it was every four seconds and 1 came back in and
corrected my report.

Q Would you explain to the jury what you meant by

"broad on the starboard side"?

A Board on the starboard bow 1is

Q Or bow.

A -- 45 degrees, approximately, from the center line
towards the starboard side of the ship.

Q What’'s the center 1line?

A The middle of the ship.

Q Did you -- when you walked back out on the bridge,
how far did you go -- when you walked back out on the wing,
how far did you go out on the wing?

A I imagine right back where I came from, all the
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way up.
Q Do you remember?
A I know it was to the outboard edge.
Q Do you remember looking back and seeing Busby

Light at all?
A I remember there were some lights astern of us or
abeam. I didn’t check them out and see exactly what 1ights

they were. I remember faintly having seen some 1ights,

though.
Q Do you remember whether they were green or red?
A No.
Q Are you familiar with what a red sector is?
A Yes.
Q What does that mean?
A A 1light has a certain area they have and on the

chart, they have the certain degrees from where you are
looking at the light from. And if you are having -- from
this bearing, this certain bearing on the 1light, you see 1t
red. If you are not in that area, that bearing, you see a
white sector, a white 1ight.
(Tape changed to C-3618.)

Q What’s a red sector mean as far as your ship 1is
concerned? Does that cause you any concern?

A It depends on the light.

Q If you are in a red sector, what would the 1lights
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flash?
A I don’t understand what you’re asking.
Q Now how long -- did the ship get grounded then,
shortly thereafter you walked out on the bridge wing?
A The second time?
MR. CHALOS: Objection, Your Honor, no foundation.
MR. COLE: 1I’'11 ask the question.

BY MR. COLE: (Resuming)

Q Did you walk out on the starboard wing then, after
that?

A After my second report, yes.

Q How long -- did you stay inside the bridge for

very long after reporting that to Mr. Cousins, what you had

reported”?
A Neither time, no, I didn’t.
Q And the second time you reported to Mr. Cousins,

you told him it was flashing every five seconds?

A Every four seconds.

Q Four seconds. How long after you were out on the
starboard wing did the grounding occur?

A I wasn’t looking at my watch at the time, I don’t
know. I don’t know what time it was when I reported.

Q Do you have any estimate of how long you were out?

A After the second report. 1’11 give you a guess.

Less than five minutes before we started to turn, that’s
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Jjust a guess.
Q Did you see whether or not -- did you notice
whether or not the vessel was turning at any time prior to

the grounding?

A Yes.

Q And was it a rapid turn or was it a not rapid
turn?

A It seemed to be a slow turn.

Q When you went in to talk to Mr. Cousins the second

time, did you see Captain Hazelwood there?

A I didn’t look around for anyone. I just came in,
stated the fact that it was corrected and I report --

0 Did you see Captain Hazelwood in there?

A No, I did not.

Q How soon before the ship grounded did the ship
start to turn to the starboard side? Do you have any
concept of how long after the ship began to turn that it

grounded?

A That would be a guess again, too, because I wasn’t

looking at my watch. It was -- I’11 give you an estimate
of one minute.

JUDGE JOHNSTONE: Excuse me, I can barely hear
you. We’ve got you turned up as high as we can, so if you
move the microphone a little higher, it might help. Speak

up a little more loudly, if you can. Thanks.




19

20

21

22

23

[ 28]
[94)

107

BY MR. COLE: (Resuming)

Q Would you describe for the jury what you heard or
what you felt when you first realized that you had hit
something?

A Initially, I heard a scraping sound and I saw a
type of aura around the bow of the ship and then I felt the

vessel jerking slightly.

Q How loud was the scraping sound?

A It was quite loud.

Q Do you know what the aura was that you saw on the
bow?

A No.

Q would you describe that, I mean give the jury an

idea of what you saw? Was there lights around or --

A I don’t know if it was from the water splashing up
and maybe a reflection from the lights or they’re talking
maybe it was phosphorescence, studying that now about maybe
it’s heat induced. I don’t know what it was caused by, I
just saw a type of greenish glow.

Q How long -- did the scraping sound -- where did it
originate from?

A The bow.

Q And did it move down the ship at alil?

A Not that I could determine.

Q No. How long did the jerking go on, the jerking
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feeling you had”?

A
Q
A
Q
before
A

wasn’'t

That’s very hard to say.

Do you have any kind of an estimate?

No.

How long after you first heard the scraping sounds
the vessel came to a halt?

You have to understand, at this point in time, I

looking at my watch. I will give you a guess that

the whole process took less than 60 seconds. That’s a

guess,
Q
A
Q
at all

sailed

it was

halt?

when 1

in the

bridge.

Q

A

an estimate, again.

But it wasn’t just an immediate --

No.

Do you remember there being any breaks in between
during this time, for a short period, the ship
without you hearing that or feeling the bumps?

No, it seemed -- to the best that I can recollect,
a continuous process.

What did you do then after the ship came to a

I looked around and, from the shore, I saw that --
seen where we stopped, it looked like we were dead

water and I walked in to the bridge, the main area

Was the vessel listing at all?

Not that I can recall.
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Q Would you explain to the jury what "listing”
means?

A It’s a actually a tilt on the vessel. A 1list, you
either have so many degrees to the port, to the starboard,

and it is the degrees that you’re either down to one side

or the other of the vessel. It can turn or rock on either
side.

Q You couldn’t feel any kind of a list.

A Immediately, no.

Q When you got into the bridge, who was there then?
Who did you see?

A Wwhen 1 walked onto the bridge, who I saw
immediately was Greg and Bob Kagan.

Q What was Greg doing?

A I couldn’t tell you.

Q Do you remember seeing him making any phone calls?
A Yes.

Q when would that have been?

>

Directly after, 1 believe.

Q Where was Mr. Kagan?

A Behind the wheel.

Q wWhat did you do then?

A The next thing I recall happening is we turned on
this -- well, I walked out on the port bridge wing.

Q Did you walk out there with anyone else?
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Q
A
Q
A
Q
A
Q

Yes, Greg Cousins. I was behind him.

Were the lights on or off?

I believe they were off at the time.

what happened then? What did you do out there?
Evaluated the situation, looked.

How long would you have been out on the bridge?
1 don’t know, not a long period.

Did you look on the side to see if there was any

011l coming out?

A

Q

A

Q

At that time, no.
wWwhere did you go then after that?

I believe back onto the bridge.

And what happened when you got on the bridge, came

back on the bridge?

A

well, shortly after that, we turned on the

spotlights and we were looking in the water for oil after

that.
Q

A

Q
A
Q

Where were you looking from?
The bridge wing.
Which bridge wing, starboard or port?

I believe I walked out on both of them.

Did Captain Hazelwood walk out on the port bridge

wing when you and Mr. Cousins were out there?

A

Q

I don’t remember.

When do you first remember seeing Captain




22

23

24

Hazelwood on the bridge after the grounding?

A I don’t know, I wasn’t looking at my watch again.
It was shortly thereafter.

Q Shortly thereafter, what do you mean? Was it
before you went out on the port bridge wing or was it after
that or --

A It was after, I believe after the first time I
walked out. Possibly when I came back onto the bridge, he
was right there,

Q what did you do then, after going out on both

bridges, both wings?

A I stayed right up there on the bridge.

Q Did you ever leave the bridge?

A Later on, yes.

Q When was that?

A I don’t know, again. You know, all this time, I

wash’t looking at my watch. But I went down to the deck

that we live on and I talked to a few people.

Q Why did you go down there?

A To wake them up.

Q Did you wake up everybody in the --

A No, Greg had gone down before me and he mentioned

he had talked to a few people and I went down and talked to
a few different ones.

Q Did you make sure that you woke everyone up or did
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A Did I make sure we woke everyone up?

Q Is there any way that you checked to make sure --

A well, Greg told me some people that he had talked
to and I knew not to go and talk with them.

Q what did you do after you went down and woke some
people? What did you tell the people you woke?

A I believe that we had had an accident, you know,
that we were aground?

Q Is that it?

A To the best that I can recall, yes.

Q Where did you go after giving these warnings?

A Back to the bridge.

Q What was going on when you got up to the bridge?

A I don’t remember.

Q Well, were there -- were the engines still
running?

A I didn’t look at the color graph, I couldn’t tell
you,

Q Were there any orders being given?

A Later on, yes.

Q Well, what about this time when you got up on the
bridge, was there anything being done up there?
A I don’t recall exactly what was going on when I

returned to the bridge, no. There was some contacts made
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with Vessel Traffic Service, letting them know at the time
where we were, et cetera.

MR. COLE: Judge, would this be a good time to
stop?

JUDGE JOHNSTONE: Yes, sir. We’'ll take our 1lunch
break, ladies and gentlemen, until about 1:15. Don’t
discuss this case among yourselves or with any other person
and don’t form or express any opinions. See you back then.

THE CLERK: Please rise. This Court stands at
recess.

(Whereupon, the jury leaves the courtroom.)

(Whereupon, at 11:58 a.m., a luncheon recess was

taken.)
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AFTERNOON SESSION

(Whereupon, at 1:19 p.m., proceedings resumed.)
(Whereupon, the jury enters the courtroom.)
THE CLERK: This Court now resumes in session.
JUDGE JOHNSTONE: Mr. Cole.
MR. COLE: Thank you, Your Honor.
BY MR. COLE: (Resuming)
Q Ms. Jones, 1 neglected to ask you one thing about
when you came in from the starboard wing the second time
after noticing the light was flashing every four seconds --

do you remember that?

A Yes.

Q Where was Mr. Cousins at that time?

A He was standing just behind the port radar.

Q where was Mr. Kagan?

A I assume behind the wheel.

Q I didn’t hear you.

A Behind the wheel.

Q And when you told Mr. Cousins this, how did he
react?

A In the usual manner, just repeated what I said,

acknowledged my report.
Q Now going back to where we left off then, you had
gone down and informed several people of the grounding and

you came back up on the bridge at some point, is that




20

21

22

23

24

25

correct?

A Correct.

Q Who was up on the bridge at that time, when you
came up?

A I assume, I don’t remember exactly for sure,
probably the captain and Bob Kagan and Greg Cousins.

Q And were any instructions about steering the ship
being given at that time?

A I don’t know.

Q At some point, however -- where did you go, then,

after you came up on the bridge?

A I remained on the bridge.
Q How long did you remain on the bridge?
A Until about 2:30 and then I returned back to it

after awhile.

Q I can’t hear you.

A Then I returned back after that. 1 was gone for a
short period and then I went back to the bridge.

Q well, let’s talk about the time from when you came
up to the bridge after talking to people and 2:30, when you
left the bridge. Where were you during that time on the
bridge?

A Either on the bridge wing or right inside the
bridge area.

Q And what was happening on the bridge during that
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time?
A There was a couple of phone calls made, talking on
the radio to the commander of the port and there were some

engine maneuvers.

Q Tell the jury what those engine maneuvers that you
saw -- what were they?
A They-consisted of dead slow ahead, slow ahead,

half ahead and full ahead and different rudder orders.

Q What kind of rudder orders were given?
A Initially, I believe a number, a course number was
given. Then, after that, I believe there was -- degrees

rudder was Jjust put on.

Q why was that; what was the purpose of those rudder
orders?

A I would not know.

Q Well, have you ever spoken with anybody about the

purpose of those rudder orders?

A No one ever told me what was being done at the
time.

Q Have you ever expressed -- have you ever told
anyone else what the purpose of what those rudder orders
were?

A I only would assume. I would never have been told
by the person who was giving the commands what was the

purpose of them.
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Q Are you saying that you didn’'t have any idea of
what the captain was trying to do while you were up on the
bridge?

A I'm saying I was never told by anyone what he was
doing.

Q What did you think he was doing?

A What did I think at the time?

Q Yes.

A I assumed he was trying to get the vessel off, but
that was just what I thought. I had never been toid that
by anyone.

Q You told a number of people that, though, correct?

A Yes, I've mentioned it before.

Q You testified before the NTSB and you told them,
in essence, that he was trying to get it off the reef.

A wWhat I thought he was doing, yes.

Q And you talked with the troopers immediately after
this incident occurred, correct?

A Correct.

Q And you told them that you thought he was trying
to get it off the reef.

A That’s what I thought.

Q And you also talked to the FBI.

A Correct.

Q And you told them, also.

A Correct.
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Q Now what did you do after -- why did you leave the
bridge at 2:307?

A I went down to rig the pilot ladder for people
boarding the vessel.

Q When -- who were the people that were going to
board the vessel?

A The Coast Guard.

Q When did you realize that the Coast Guard was
coming out to the vessel?

A I believe I probably heard it on the radio; they
said they’re on their way out.

Q And when you returned to the bridge, what were
your responsibilities until you went off at 4:00 o’clock?

A After we rigged the pilot ladder, I just remained

on the bridge.

Q Did you take the helm at any point?

A No, I did not.

Q Do you remember when the anchor was dropped”

A I couldn’t give you a time. I remember Mr. LeCain

going out and doing it.

Q Would it have been before or after the Coast Guard
arrived?

A I believe it was before.

Q Now what was the policy on board Exxon tankers at

that time as far as possession of alcohol?
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Valdez?
A

Q

They didn’'t allow it on board.
I can’t hear you.

They didn’t allow it on board.
what were the consequences?

1 assume you would be fired.

And how about for alcohol use on board the Exxon

It was not allowed.

Did you have any alcohol on board the Exxon Valdez

that evening or morning?

A
Q
A

Q

No, I did not.”?
Are you aware of any alcohol being on board?
No.

How many captains did you serve with while you

were assigned to the Exxon Valdez?

Q

Two.

who was the -- who were those two people?

Captain Hazelwood and Captain Stalzer.

MR. COLE: I have nothing further, Your Honor.
CROSS EXAMINATION

BY MR. CHALOS:

Good afternoon, Ms. Jones. You hold a third

mate’'s license, is that correct?

A

Q

Correct.

You’re quatified as a third mate?
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Yes.
And you served as a third mate, correct?
Yes.

You stood third mate watches on the Exxon

Charleston, you said?

A Yes.

Q You’ve sailed with Captain Hazelwood before, have
you not?

A Yes, I have,

Q That was in December 1987 and January of 19887

A Correct, and a little bit into February.

Q How long was that tour of duty?

A Just a little over two months, 1 believe.

Q That was on the Exxon Valdez?

A Correct.

Q Now on the evening of March 23d, what were you
doing at about 8:00 p.m.”?

A I was out on deck, securing fire hoses.

Q Did you see the captain come on board right around
that time?

A Yes, I did.

Q Could you tell the jury what you saw?

A I saw the radio officer and the chief engineer

come on board with pizzas and the captain approximately ten

feet behind them also coming on board.
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Q Where were you standing in relation to the
gangway?

A I was back by the house, just alongside the house
on the port side.

Q About 50 or 60 feet away from the gangway?

A Approximately.

Q Did you have an opportunity to observe Captain
Hazelwood coming on board?

A I saw him walk probably for about 40 feet or so.
I didn’t watch him come right directly on board, but I saw
him as he was coming into the house, going into the house.

Q Did you notice anything unusual about his manner

of walking?

A No.
Q Did he appear to you to have staggered?
A No.

C Swayed?

A Nc.

Q Were his movements steady?

A Yes.

Q Did you speak to Captain Hazelwood?
A Yes, I did.

Q How close were you to him?

A Just right within speaking distance.

o

A couple of feet?
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A Yes.

Q Did you smell any alcohol on his breath?

A No, I did not.

Q Were his eyes watery?

A No.

Q Did he appear to you to be impaired in any way?
A No.

Q What did you discuss?

A I asked him if he had a good time ashore and he

showed me his briefcase. 1 assumed that to mean a business
trip and 1 started joking him about having red suspenders
on or something, that he was, you know, doing a type -- a
lot of business work, going ashore and being a business
professional, et cetera.
Q What did he say to you?
MR. COLE: Objection, hearsay.

JUDGE JOHNSTONE: Don’t answer the question. Mr.

Chalos?
MR. CHALOS: 1’11 withdraw 1it, Your Honor.
BY MR. CHALOS: (Resuming)
Q Did you observe the captain going into the living
quarters?
A Yes.

Q Anything unusual about his walk at that time?

A No.
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Q Was the captain acting normal, as you knew him at
that time?

A Yes.

Q Now you finished securing for sea some time around

10:20, 10:30.

A Correct.

Q And then you went back to your room?

A Yes.

Q Took a nap?

A Yes.

Q And then you were awoken at 11:20, is that right?
A Correct.

Q And some time around a quarter to 12:00, you

started to go on watch?
A Correct.
Q And at that time, you were told by AB Radthke that

your watch had been changed to the bridge wing, instead of

the bow?
A Correct.
Q Was there anything unusual about that instruction?
A No.
Q Have you stood bridge wing watches before as a
Tookout?
A Yes.

Q Is it the custom and practice, once you drop a
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pilot off at Prince William Sound, you move the lookout
back to the bridge wing?

A As far as I can remember on the ships I’ve been

on, that’s basically what it is. You get rid of the pilot

and you secure the ladder and you secure the anchors and

you shift to the bridge wing.

Q Is it your practice when you come on watch to 1ook

at the charts?

A Yes.

Q Do you do that because of your training as a third
mate?

A I 1ike to know where I'm at.

Q Do you have a recollection of 1ooking at the

charts on this evening?

A I know I did at one point in time. I don’t know
-- I don’t remember when it was.

Q Now you said that you came in and looked around
the front of the bridge and stopped and spoke with the

captain and Mr. Cousins, do you recall that?

A Yes,

Q How close were you to the captain?

A Within a couple of feet, again.

Q Did you smell any alcohol at that time?
A No.

o

Was this at about 11:507?
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A 1ittle before 11:860.

Did the captain appear to you to be in the same

condition as he had been that evening --

A

Q

»r O

(D)

Q
manner?
A

tone.

Yes.

~- earlier that evening?

Yes.

Did he appear to you to be in any way impaired?
No.

Was his speech slurred?

No.

Would you describe Captain Hazelwood’s speaking

He doesn’t speak very loud. He’'s got quite a low

Deliberate? Deliberate in his speech?
I wouldn't say really, no.

Now what did you talk about?

MR. CCLE: Objection, hearsay.

JUDGE JOHNSTONE: Mr. Chalos?

MR. CHALOS: Your Honor, I’m not offering it for

its truth, only for the fact that they had a conversation

and she stood there for a minute or so, talking with him,

bench?

JUDGE JOHNSTONE: Why don’t you approach the

I don’t know what it’s being offered for until I

hear it, so maybe you can give me an offer of proof by the
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bench.

(The following was said at the bench.)

JUDGE JOHNSTONE: Quietly, so that the jury
doesn’t hear.

MR. CHALOS: (Inaudible.)

JUDGE JOHNSTONE: What is it you think she’s going
to say?

MR. CHALOS: Just basically (inaudible).

JUDGE JOHNSTONE: Without anything further, I'm
going to sustain the objection if you can’t give me a
better offer of proof.

(The following was said in open Court.)

JUDGE JOHNSTONE: Objection sustained.

BY MR. CHALOS: (Resuming)

Q Before you went on watch, were you told by Mr.

Radtke that there was ice ahead?

MR. COLE: Objection, hearsay?

JUDGE JOHNSTONE: Counsel approach the bench,
please.

(The following was said at the bench.)

JUDGE JOHNSTONE: He’s asking for your offering of
the truth of the word that lies ahead, aren’t you?

MR. : (Inaudible.)

JUDGE JOHNSTONE: (Inaudible) it’s a state of mind

exception. I think it’s done for that purpose, to show




20

21

22

23

24

25

127

(inaudible). I'm going to sustain the objection and 1’11
continue sustaining hearsay objections that are properly
made.
(The following was said in open Court.)
JUDGE JOHNSTONE: Objection sustained.
BY MR. CHALOS: (Resuming)
Q Ms. Jones, before you went out on the bridge wing,

did you look at the radar?

A I looked at the radar at one point. I don’t
remember if it was after or before. P
Q Did you see any ice on the radar?

A Yes, I did.

Q when you went out on the bridge wing, what was the
visibility?

A I'11 give you an estimate of five miles. That’s
just an estimate.

Q Now you -- 1in response to Mr. Cole’s question, you
mentioned that you saw a light that you originally
identified as being five seconds and then later corrected
it to four seconds, do you remember that?

A Yes.

Q How far away did you estimate that light to be
from the ship at the time you saw it?

A Oh, I wouldn’'t know, I couldn’t tell you that.

Q When you saw it, when you saw this light, you were
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all the way out as far as you could go on the wing, is that
correct?

A Correct.

Q When you reported the light as broad on the bow,

were you reporting it from your relative position on the

wing?
A Yes.
Q In other words, if you were standing in the middle

of the bridge, the relative position may have been
something less, am I correct?

A Basically, if you get down -- basically, what the
lookout is there to do is report the light. They know
where it is. You just let them know.

Q Now based on your experience as a mate and an AB,
seeing the red light on your port bow -- on your starboard
bow, rather, doesn’t necessarily mean that you’re standing
into danger, does 1t?

A No, it does not.

Q And as a matter of fact, red lights, when you’re
headed out to sea, are not always necessarily on your port
side; they could be on your starboard side, too?

A Correct.

Q It’s true, is it not, that you would have reported
the 1light, the red light that you saw, no matter what side

of the ship it was on?
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A Yes, that was my job.

Q There was nothing about your sighting of the
light, the red 1light on your starboard bow, to trigger any
alarms in your head, was there?

A No, there wasn’t.

Q When you came in and reported the 1ight to Mr.
Cousins the first time, what did he say to you?

MR. COLE: Objection, hearsay.

JUDGE JOHNSTONE: Mr. Chalos?

MR. CHALOS: 1I’11 withdraw the question, Your
Honor .

BY MR. CHALOS: (Resuming)

Q After -- you said you came in and you reported the
1ight the second time, am I correct?

A Correct.

Q And Mr. Cousins at that time was standing at the
port radar?

A Yes.

Q At the port radar, you would have been to the left

of the helmsman, am I correct?

A Correct.

Q Did Mr. Cousins acknowledge the report?

A Yes.

Q Now you mentioned that you noticed the ship

steering to the right or to the starboard hand, am I
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correct”?

A Yes, turning towards the starboard.

Q Was that some time after you made your two
reports?

A It was shortly after my second report.

Q When you say "shortly,” would you say two minutes,

three minutes?
A It would be a guess again, since I wasn’t look at

my watch, but I would say less than two minutes.

Q Now could you describe to us how the ship was
turning?

A It wasn’t a sharp turn. It was a --

Q Slow, loping type of turn?

A -- slow, easy turn, yes.

Q Did you notice the light at this point, what it

was doing relative to the ship’s heading?

A It was coming across the bow to the port.

Q In a slow manner?

A Yes, that’s how I assumed -- that’'s where 1 came
up -- how I judge the rate of turn, by watching the light.

Q Now you don’t know, do you, sitting here today,

how long after the turn started the grounding occurred?
A No.
Q 1'd 1ike to talk a little bit about the grounding

for a second. You mentioned that when the ship first hit,
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you saw this aura on the bow, do you remember that?

A Correct.

Q And you started talking about heat induction.
Wwhat did you mean by that?

A The phosphorescence, they’ve been studying it and
I had been asked about, approached about it after the fact,
that that’s a study they’re doing, that maybe it is -- they
wonder what makes it glow. You know, it’s in the water. I
guess they’re studying it to see if it’s heat induced, the
friction --

Q wWhen you say "heat induced,” you mean the mass,

the vessel mass hitting the rock --

A Yes.
Q -- causing friction?
A Yes, that would be my guess. I’'m not doing the

study, I don’t know much about it, but that’s what I would

assume.

Q You said you heard a loud noise and then a Jjerky
motion?

A Yes, I heard a scraping sound.

Q And you said that you thought it took about 60
seconds for the ship to come to a complete stop, do you
remember that?

A That was a guess, again.

Q If I were to tell you that other witnesses --
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MR. COLE: Objection.

MR. CHALOS: Your Honor, this is in evidence and I
want to give her a hypothetical.

JUDGE JOHNSTONE: That’s for expert witnesses, not
this witness. Objection sustained.

BY MR. CHALOS: (Resuming)

Q Could the whole process have taken something like
around 30 seconds?

A Yes, it’s possible. This was a very strenuous,
whatever, situation. I wasn’t watching my watch and time
has a way of getting lost when something like that happens.

Q You said that after the grounding, you saw Mr.
Cousins make some calls, do you recall that?

A Yes.

Q Or at least when you came in from the bridge wing

after the grounding, you saw Mr. Cousins on the phone.

A Yes.

Q Do you knhow who he was calling?

A No, I don’'t.

Q Did he tell you who he was calling?

MR. COLE: Objection, hearsay.

JUDGE JOHNSTONE: Mr. Chalos?

MR. CHALOS: Your Honor, I’m not asking what was
said, only whether Mr. Cousins indicated anything to her

after the phone call.
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JUDGE JOHNSTONE: Objection sustained.
BY MR. CHALOS: (Resuming)

Q Now you told Mr. Cole that you were out on the
port wing, that you looked over the side and then you came
back to the bridge.

A After, yes.

Q And you saw the captain at that point, did you

not?
A At one point in time, yes.
Q Did you see the captain out on the starboard wing?
A I don’t remember. I remember definitely for sure

he was walking out on the port. I don’t remember for sure
if he walked on the starboard or not.

Q Did you look over the side with him at that point?

A Yes, probably at the same time, we were looking
over the side. We were all out there, looking.

Q How did the captain look when you saw him on the

bridge the first time after the grounding?

A He looked as he usually looks.
Q Did he look serious?

A Yes.

Q Did he 1ook sober?

A Yes,

Did he l1ook in any way impaired?

>0

No.
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Q Did he appear to be in control of the situation at
that time?

As much as you could be, yes.

A
Q Did you hear the captain give any commands?
A Yes.
Q What were those commands?
MR. COLE: Objection, hearsay.
JUDGE JOHNSTONE: Don’t answer the question.
BY MR. CHALOS: (Resuming)
Q Did the captain give you any commands?
A He gave --
JUDGE JOHNSTONE: Don’t answer the question.
There’s an objection, Mr. Chalos, and rather than -- when
you ask another question, I am assuming you are withdrawing
the guestion.
MR. CHALOS: I'm withdrawing the first question.
JUDGE JOHNSTONE: Okay, there’s an objection to
this question.
MR. CHALOS: Your Honor, may I just have a moment?
JUDGE JOHNSTONE: Yes, sir.
BY MR. CHALOS: (Resuming)
Q Okay, Ms. Jones --
JUDGE JOHNSTONE: Before you go any further, I

just want to make sure we understand each other. If I

don’t hear you respond when I give you an opportunity with
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an exception under our rules or some reasoning you have, 1
am assuming that you are going onto the next question,
withdrawing your question.

MR. CHALOS: That’s right, Your Honor.

JUDGE JOHNSTONE: Okay.

BY MR. CHALOS: (Resuming)

Q Ms. Jones, did you see the captain looking at the
radar?

A Yes, I did.

Q Were you given any orders to go below and wake up
the crew?

A Greg and I spoke about it. He told me who he had
talked to.

MR. COLE: Objection, hearsay.

JUDGE JOHNSTONE: The answer called for a yes or
no answer, were you given any orders to wake up the crew.
It didn’t call for what the orders were. So the answer is
yes now. Let’s go on to the next question.

BY MR. CHALOS: (Resuming)

Q Were you given any orders to wake up the crew?

JUDGE JOHNSTONE: That just calls for a yes or no
answer.

THE WITNESS: 1It’s hard to answer with a yes or
no.

JUDGE JOHNSTONE: Okay.
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THE WITNESS: We talked about it and he told me
who he had talked to and I just went down and talked to
some other people. It wasn’t a very planned out thing; it
was very casual. He didn’t order me to go down. We just
were talking about it and figured that was what we should
do.

BY MR. CHALOS: (Resuming)

Q I take it you don’t know whether the captain gave
any orders to Mr. Cousins about waking up the crew.

A I'm not aware if he did or not.

Q You say at some point, you saw the chief mate, Mr.
Cousins, and the captain standing in the chart room.

A The chief mate came up and he walked from behind

the chart room and they went on back behind the chart room

and talked.
G Was that before or after you went below?
A I don’t know.
Q Did you hear any of the conversation that was --

did you hear the captain and the chief mate and the third
mate speaking?

A No, I did not.

Q Now in response to Mr. Cole’s question, you said
that you had assumed that the captain was trying to get
this vessel off the reef by the engine maneuvers and rudder

commands he was giving, is that correct?
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A Right.
Q Did the captain ever tell you that that’s what he
was trying to do?
A No, he did not.
MR. COLE: Objection, hearsay.
MR. CHALOS: Your Honor, I don’t think that’s
hearsay. I'm not asking this witness for the truth -- I'm
not offering it for the truth, only her state of mind.
JUDGE JOHNSTONE: Objection overruled. The answer
is no. Go on to the next question.
BY MR. CHALOS: (Resuming)
0 The assumption that you testified to is strictly

your own assumption, am I correct?

A Correct.

Q Have you ever been aground before?

A Yes, I have.

Q And in those instances when you were aground, was

the engine put in reverse to get the vessel off the strain?

A Yes, i1t was.

Q In this instance, the engines were never put
astern, is that correct?

A That’s correct.

Q Did you notice the vessel’s heading after the
grounding?

A I believe it was 289, once it settled.
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Q Did you have occasion to observe the vessel’s
heading after the engine and rudder maneuvers were being
performed?

A That’s when I believe it was 2889.

Q And did it remain at 289 through the whole period
of the engine and rudder maneuvers?

A I believe it might have changed a degree, at the
most, to the right or to the left during the commands.

Q But that’s all?

A Yes, to the best I can recall.

0 Did you notice any movement on the part of the
ship in a forward direction as a result of the engine
maneuvers”?

A No, I didn’t.

Q who was giving the helm and engine orders”?
A The captain.
Q Were you in close proximity when these orders were

being given?
A Yes, I was right in the bridge area.
Q How did the captain appear at that time?
A Very much in command.
Q Cool, calm?
A Yes.
Q Did you notice any -- let me strike that and

rephrase it. Did you notice any impairment on his part?
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A No, I did not.
Q Did you smell any alcohol on his breath at this
point?

A No, I did not.

Q Do you remember -- well, strike that. Did you do
anything with respect to the fire monitors?

A That was done after, when we called the port aide
out, that I went down with the port aide and put out the
pilot ladder on the port side. I returned to the bridge
and they went out and started -- they put in the scuppers

and chained the fire monitors.

0o Just to be ready, 1 suppose.
A Yes, 1 imagine.
Q Have you ever seen Captain Hazelwood intoxicated

on board the Exxon Valdez?

A No.
Q Have you ever seen him impaired?
A No.

MR. CHALOS: I have no further questions of this
withess, Your Honor.
REDIRECT EXAMINATION
BY MR. COLE: (Resuming)
Q Ms. Jones, I guess I'm a little confused. The
period that you were on the bridge, from say 12:30 to 1:40,

you’re saying that the heading of the ship never changed?
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A From 12:30 to 1:40. I’m saying when the commands

were given, I didn’t notice much of a heading change.

Q What’s a course recorder?

A It records the vessel’s heading.
Q The actual heading of the ship --
A Yes.

Q - 1é that your understanding?

A Yes.

Q Would that be a better judge of what the heading
of the ship was than what you saw that night?
A Probably, since it’'s mechanical and perfect and it
was awhile ago.
Q You talked about being off -- running a ship
aground. How many ships have you been on that ran aground?
A I’ve been on ships before. 1It’s a common
occurrence when you're going up the Mississippi River, you
get in the mud.
Q How many reefs are there, rock reefs are there in
the Mississippi River?
MR. CHALOS: Objection, Your Honor. How would
this witness know how many reefs are --
MR. COLE: 1I’'11 rephrase the question.
BY MR. COLE: (Resuming)
Q How many rock reefs have you run into on the

Mississippi River?
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A None.
Q Would you -- do you think that the same tactics
that you use to get a tanker or a ship off the mud might be

a little different than those used to get a tanker off of a

reef?
A I'm not a captain, I wouldn’t know that.
Q The only reefs -- the only times you’ve been

aground on a vessel is on the Mississippi River, is that

right?
A No.
Q wWwhere else have you been on the ground in ships?
A Making a turn into Port Manatee, shifting from
Tampa.

JUDGE JOHNSTONE: I can’t hear you any longer. 1
could hear you earlier, but I can’t hear you, you fade
out. What did you say?

THE WITNESS: I said that when we were making a
ship from Tampa to Port Manatee in Florida.

BY MR. COLE: (Resuming)

what type of ground is that?

I wouldn’t know, that was quite awhile ago.
You don’t remember if it was mud or rocks?

No, I don’'t.

o r O P O

Did the ship sink after you ran aground?

A No, it did not.
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Q How often did you look for signs of intoxication
when you see Captain Hazelwood on board the Exxon Valdez?

A I would have no reason to look for signs of
intoxication.

Q Do you look for signs of intoxication when you
talk with him?

A No.

Q Did you watch Captain Hazelwood the whole way when
he came on board the Exxon Valdez at about 8:00 o’clock
that evening?

A No, I said that I saw him walk approximately 40
feet, just going into the house. 1 didn’t see him come on
board.

Q What was the -- was it light or dark out?

A It was -- the lights were on deck. 1 could see
clearly.

Q How dark was it out?

A I don’t recall.

Q Then it must have been dark enough to reqguire the
1ights.

A I assume.

Q Can you tell the jury how many times -- how many

red 1ights flash on your starboard side in Prince William
Sound?

A I don’t knhow.
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Q Well, are you familiar with the warning buoys in
Prince William Sound at all?

A Some, yes. I don’t have them memorized.

Q Do you know any of them that flash on the right
side, on the starboard side?

MR. CHALOS: Your Honor, I'm going to object as to
foundation. Which way is the ship heading? Where is it
at?

MR. COLE: 1I'11 withdraw that.

BY MR. COLE: (Resuming)

Q On the outbound voyage out of Prince William
Sound, are you aware of any that flash red on the right
side?

A It would depend where you are in reference to the
channel. If you have a turn up ahead and the l1ight -- the
visibility is good and you have a light quite a ways up
ahead, after you make your turn, it would be on the
starboard side, but it could be on the port side before you
make your turn.

Q Would you give the jury an example of where that
would happen in Prince William Sound?

A I don’t have all the lights memorized out there,
that’s the pilot’s job.

MR. COLE: You indicated that from the first time

that the Exxon Valdez grounded until it came to rest, you
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initially said -~ you gave a guess of 60 seconds. And then

Mr. Chalos asked you could it have been 30 seconds and you

said yes,
A

Q

yes. It

you were

B

> o »r O

Q

is that correct?
I wasn’t able to answer the question.
Could it have been more than 60 seconds?
I wasn’'t watching my watch. It could have been,
could have been less.
I have nothing further, thank you.

RECROSS EXAMINATION

BY MR. CHALOS: (Resuming)
Ms. Jones, have you ever been intoxicated?
Yes.
Do you know how that feels 1like?
Yes.
Do you remember the movements that you had when
intoxicated, the way you acted?
Yes.
Have you ever observed anybody else intoxicated?
Yes.
Have you observed people impaired by alcohol --
Yes.
-- and the way they act?
Yes.

Did Captain Hazelwood act in any way impaired or

intoxicated as you know it?
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A No.
MR. CHALOS: No further questions, Your Honor,.
MR. COLE: I just have two follow-up.
FURTHER REDIRECT EXAMINATION
BY MR. COLE: (Resuming)
Q You gave a blood test and a urine sample in this
case, is that correct?
A Correct.
Q And Captain Hazelwood --
MR. CHALOS: Objection, objection, Your Honor.
JUDGE JOHNSTONE: This is going outside the scope
of the direct and redirect and recross.
MR. COLE: Judge, I can step forward and make an
offer of proocf of why I don’t think that’s true.
JUDGE JOHNSTONE: Why don’t you do that?
(The following was said at the bench.)
MR. COLE: I want to ask her if she noticed any
signs of intoxication. She just went into it here and I
want to ask her if she noticed any signs of intoxication
when she gave this urine sample and blood test at 11:00
o’clock that morning.
MR. CHALOS: I wouldn’t have any objection, so
long as it doesn’t get into (inaudible).
JUDGE JOHNSTONE: Okay, without objection, I’'11

Tet you proceed.
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(The following was said in open Cdurt.)
MR. CHALOS: Thank you, Your Honor. Mr. Cole.
BY MR. COLE: (Resuming)
Q Ms. Jones, were you called into the captain’s
quarters at one point to give a blood sample?
A Yes, I was.
Q Had -- did you make contact with Captain Hazelwood

within a half an hour that that occurred, prior or after?

A He, I believe, was in his office when I went up
there.

Q when you went to give the blood sampie.

A I believe so.

Q Did you notice any signs of intoxication at that
point?

A No, I did not.
Q Okay.
MR. COLE: Nothing further, Your Honor.
JUDGE JOHNSTONE: May this witness be excused from
further participation?

MR. CHALOS: No, just a couple of more questions

and then --
FURTHER RECROSS EXAMINATION
BY MR. CHALOS: (Resuming)
Q Ms. Jones, when you saw Captain Hazelwood in his

office at the time you gave a blood test, how far away from
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name and then spell your last name?

THE WITNESS: I'm Ephraim Meneses.

THE CLERK: Would you spell your first name, too?

THE WITNESS: My first name is Ephraim; Meneses,
that’s my last name. Ephraim is my first name.

THE CLERK: Spell your last name.

THE WITNESS: Meneses, my last name.

THE CLERK: Spell it.

THE WITNESS: M-e-n-e-s-e-s.

THE CLERK: And your current mailing address?

THE WITNESS: My home address, sir?

THE CLERK: Either one.

THE WITNESS: I live at 126 Daley City,
California.

THE CLERK: And your current occupation, sir?

THE WITNESS: I’m not working right now. I work
on Exxon as a pleacher.

THE CLERK: Thank you.

THE WITNESS: Okay, sir.

DIRECT EXAMINATION

BY MR. COLE:

Q Mr. Meneses, how long have you worked for Exxon
shipping?
A Almost 11 years,

Q And in what position do you work for them? What's




20

21

22

23

24

25

your Jjob?

149

A I'm a chef. I bring everything. 1 used to be
steward, a cook.

Q Were you the cook on the Exxon Valdez when it went
aground?

A I was, yes.

Q Do you remember going to sleep the night before?

A The day the accident happened, 1 was asleep.

Q What time did you get off work that evening, the
night before?

A 5:00 o’clock.

Q And do you remember when the ship left valdez?

A I was asleep, I have no idea.

0 Did you wake up when the ship was grounded?

A I do, but I was still laying down when the ship
was grounded.

Q And what did you do after that?

A I jusl sleep again.

Q And when did you wake up?

A 5:00 o’clock in the morning.

Q Thank you, I have nothing further.

CROSS EXAMINATION
BY MR. CHALOS:
Q Good afternoon, Mr. Meneses.
A Good afternoon, sir.
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Q Other than being a cook, you had no other duties
on the Exxon Valdez, do you?
A That’s all I have.
No deck duties?
No, sir.
No stations to go to?

I have -- during fire drill, we have.

o r»r O r O

Now let me ask you this. You say that you woke up

when the grounding occurred?

A Yes, sir.

Q You don’t know if anyone tried to wake you up, do
you?

A Nobody wake me up.

Q But, in fact, you did wake up when you heard the

grounding.

A Yes, sir, that’s right.

Q And 1 take it you don’t know whether Captain
Hazelwcod told anybody to come down and wake you up.

MR. COLE: Objection, Your Honor. Objection,
hearsay.

JUDGE JOHNSTONE: The only way he’d know that is
if somebody told him. He said he’s been asleep, so the
objection is sustained. The form of the question is
improper.

MR. CHALOS: Your Honor, I have no further
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questions of this witness.

JUDGE JOHNSTONE: Okay, any further need for this
witness?

MR. COLE: No.

JUDGE JOHNSTONE: Mr. Chalos?

MR. CHALOS: No.

JUDGE JOHNSTONE: You’'re excused, Mr. Meneses.

MR. COLE: At this time, the State would call Ms.
Melanie Wright.

JUDGE JOHNSTONE: Are you folks running out of
pads?

MS. : Not yet.

JUDGE JOHNSTONE: Okay, if you run out of pads or
pencils, just let us know and Mr. Purden will renew them
for you.
wWhereupon,

MELANIE WRIGHT
having been called as a witness by Counsel for the State,
and having been duly sworn by the Clerk, was examined and
testified as follows:

THE CLERK: Ma’am, would you please state your
full name and then spell your last name?

THE WITNESS: Melanie Wright. Spell the first
one, too? M-e-l1-a-n-i-e.

THE CLERK: And the last name, spell it.
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THE WITNESS: W-r-i-g-h-t.

THE CLERK: And your current mailing address,

THE WITNESS: Exxon Shipping Company, Box 1512,
Texas.
THE CLERK: And your current occupation?
THE WITNESS: Ship’s cook.
THE CLERK: Thank you.
DIRECT EXAMINATION
BY MR. COLE:

Ms. Wright, would you tell the jury how long

you’ve worked for Exxon Shipping?

A

Q

Eight years.

And how long had you been serving on the Exxon

Valdez prior to its grounding?

A

Q

50 some days.

Do you remember the Exxon Valdez being in port in

Valdez on March 23d, 19887?

A

Q

o »r» O

remember?

Yes.

what time did you get off work that day?
7:00.

What did you do after you got off work?
Went to the crew’s TV room and watched TV.

Did you watch anything in particular, do you
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A 1 tried to watch the news and the movie, but the
movie that was on was one we’d already seen last week in
San Francisco, so we turned the TV off and everybody went
to bed.

Q what time would you have gone to sleep that
evening?

A 10:00 o’clock.

Q what time did you wake up?

A 5:00 in the morning.

Q Do you remember waking up prior to that?

A For a few seconds.

Q Why did you wake up prior to that?

A I heard an unusual noise.

Q Did you think anything about that?

A I thought the wind was blowing, probably because

the wind blows a 1ot where I 1ive, and when 1 was asleep,
sometimes you can’t tell if you're at home or you’re at
work. And I heard a few scraping noises in with that, but
I didn’t get up or anything, just went back to sleep,
because it got quiet. The engines shut down, it was quiet,
and just went back to sleep.

Q When did you learn that the Exxon Valdez had
grounded?

A When I came out of my room, I ran into the oiler

and he took me outside.
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What time would that have been?

Quarter to 6:00.

MR. COLE: I have nothing further, Your Honor.
CROSS EXAMINATION

BY MR. CHALOS:

Good afternoon, Ms. Wright.

Hi.

You don’t have any other duties on the Exxon

Valdez besides being a cook, right?

A

Q

duties?

A

Q

Yes.

You don’t have any deck duties or any engine

No, just inside the house.

Do you know whether anyone knocked on your door

that evening?

A

Q

. sound.

Ne. I would say nobody did knock on it.

But you did wake up when you heard the scraping

Yes.

MR. CHALOS: I have no further questions.
JUDGE JOHNSTONE: Mr. Cole.

MR. COLE: Nothing further.

JUDGE JOHNSTONE: May this witness be excused from

further participation?

MR. CHALOS: Yes, sir.
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JUDGE JOHNSTONE: You're excused, thank you.

MR. COLE: Your Honor, at this time, the State
would call Lloyd LeCain.
whereupon,

LLOYD G. LE CAIN

having beeﬁ called as a withess by Counsel for the State,
and having been duly sworn by the Clerk, was examined and
testified as follows:

THE CLERK: Sir, would you please state your full

name and spell your last name?

THE WITNESS: Lloyd George LeCain, Junior. And my

last name is spelled L-e-capital C-a-i-n.

THE CLERK: Your current mailing address, sir?

THE WITNESS: 416 Evesham -- that’s spelled
E-v-e-s-h-a-m Place, that’'s Longwood, Florida 327789.

THE CLERK: And your current occupation?

THE WITNESS: Merchant marine officer.

THE CLERK: Thank you.

JUDGE JOHNSTONE: Mr. Cole, keep your eye on the
clock and we'll break at quarter of.

MR. COLE: Quarter of? Fine.

DIRECT EXAMINATION

BY MR. COLE:

Q Mr. LeCain, how long have you been in the merchant
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marine industry?

A Including time as a cadet, 21 years.

Q You mentioned cadet. Would you explain to the
jury what that means?

A I went to Texas A&M University and trained as a
merchant marine officer and I have a bachelor of science in
marine transportation.

Q Did you -- how long -- can you Jjust briefly
summarize what type of jobs you’ve held in the merchant

marine industry?

A Able seaman for a short period and second mate and
third mate.

Q When did you get your third mate’s license?

A In 1972, probably, right around the very end of

1971, somewhere in December.

Q And your second mate’s license?

A It’s about six years later, 1978. I’'m not sure on
that.

Q Approximately.

A 1978.

Q Do you have any special pilotage endorsement that

you received to go along with your second mate’s license?
A No, sir.
Q And how long have you worked for Exxon Shipping

Company?
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A Over 17 years.
Q Did you sign on with them as an able bodied
seaman?

A Yes, I did.

Q Have you worked with Exxon ever since you started
with them 17 years ago?

A That'’s correct.

Q When did you get assigned to the Exxon Valdez?

A It was about five months before the accident. Was
it 19887 It must be 1988, at the end of say -- Tike July,
July of '88, July or August of '88.

Q Who were the captains that you served under while
you were doing assignments on the Exxon Valdez?

A Captain Hazelwood and Captain Stalzer.

Q And in your work with Exxon, have you regularly

been going in and out of Valdez?

A No.

Q wWwhere have you worked primarily?

A Between either Port Amarillus, Panama, and New
York or Cherokee Grande , the Atlantic side, 1in

Baton Rouge, Louisiana.

Q So that would be considered mostly East Coast
work, then.

A Yes, that’s correct.

Q Can you give the jury an idea how many trips you

N T T
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made into Valdez?

A It’s hard to say. I was on the Exxon Baton Rouge
years ago. I made maybe, total, maybe 20 trips up and down
in the area and there were two or three trips this time, so
let’s say somewhere around 20.

Q The times you were on the Exxon Baton Rouge?

A Yes, sir.

Q When was that?

A That was ten or 12 years ago, it was a long time
ago.

Q when you were working on the Exxon Valdez
beginning in July, do you remember how many times you would

have been at the helm when the Exxon Valdez came into --

A I was never at the helm, but I was the navigation
officer.

Q I'm sorry, yes, the navigation officer.

A Maybe three or four times. You know, when I say

times, I'm saying Jjust watches on there, maybe two or three
transits, but wasn’t, you know, how many times =--

Q Would you -- you were the second mate on the Exxon
Valdez. Would you tell the jury, what were your
responsibilities while you were in port, let’s begin there?

A In port? Well, I was assisting the chief officer
with cargo, preparing the charts for sailing. I had duties

in the steward’s department and just assist the chief
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officer, as necessary, with the cargo. I mean I'm right
under the chief officer. I help him with cargo figures and
things occasionally and that’s just about it.

Q Can we talk a little bit about preparing the

charts? Would you explain to the jury what you mean by

that?
A Okay, on the charts on the ship, we have all our
courses laid out coming -- where we’re going to, especially

with the run like we have from San Francisco to Valdez.
And what we do is we lay the courses out on the chart and
we put magic Scotch tape over it, over the courses. And
then all the way up, we plot our positions on the chart, on
our charts that we use going up to wherever we’re going.
And then before we sail, a couple of hours before we sail,
I1'11 erase the previous fixes oh the chart because we
wouldn’t want to mix things up with the next voyage. So
the positions usually stay on the chart almost the whole
time we’re in port, in case somebody from the office wants
to come down and inspect the charts or something happens.

Q And would you have done this in -- on March 23d,
1989, when the Exxon Valdez was in --

A Yes, I would have. 1 did that.

Q Do you remember doing that?

A Yes, 1 do.

Q Is there anything else that you do with the
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charts?

A I correct the charts. There are something called
Notice to Mariners that comes out from the Defense Mapping
Agency which has all the corrections to the chart, where
lights have been added or destroyed. Also, there’s a local
notice to mariners from the Coast Guard in different ports
with the same information on it and what I do is I bring
the charts up to date. 1 correct the lights and all that
sort of thing. And the Coast Guard does inspect that on

the ship, they make sure that I’ve done that work.

Q wWwhen do they inspect it?
A It was not this trip, it was previous.
Q Now these notices to mariners, have any of them --

while you were on the Exxon Valdez, did any of them include
ice hazards?

A I can’t recall now.

Q Is there anything else that you do to keep the
charts in good working condition?

A Sort the new editions when they come in. I always
check with the captain to make sure -- you know, when we
get a new edition, 1’11 lay the courses out and then the
captain will check the courses I’ve laid out.

Q Is it common when you get a new chart to read over
the chart and look at it and read what’s on it?

A what I usually do is correct it first. Then I
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look at it and if there’s something unusual, I’11 point it
out to the captain. Also, when I do get the Notice to
Mariners, a lot of times if 1 see something unusual, 1’11
tell the captain about it. Some of the captains read the
Notice to Mariners themselves first and look through them.

Q But it’'s fair to say that as the navigating -- as
the second mate, if you were to notice new notes up on the
charts, themselves, you would bring those to the captain’s
attention.

A Yes, sir.

G Would you tell the jury, what were your

responsitilities then as a second mate when you were out a*t

sea”?

A I was a watch officer then. That included a
four-hour -- two four-hour watches a day, just navigating
the ship, maneuvering the ship, the vessel around traffic.

I also -- I run the steward’s department, put overtime on

the computer in the steward’s department and 1 order stores

for the deck department and the engine department when I'm
asked to. Just general duties. I work eight hours a day
as a watch officer and 1 have clock order duties.

Q what were your times that you worked on the Exxon
Valdez? What was your block of time?

A I worked from 12:00 to 4:00.

Q And did you have peopie, ABs, that you were
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responsible for?
A Yes, I did.
Who were those two individuals?
At this time or --
Yes.

That was Ms. Jones and Mr. Kagan.

Q2 » O 9 » O

How important is it to know the capabilities of
the people that work under you?

A It’s pretty important. 1It’s very important. I
mean you’re doing a Jjob, you have to rely on them.

Q How long had you worked with Mr. Kagan?

A Just -- well, the length of time was from San
Francisco up to Valdez, seven days, eight days, whatever
that was.

Q Are you responsible while you’re in port for
making sure that any of the instruments were working
properly?

A Not specifically. I mean I’11 go to the bridge

when I'm correcting the charts. 1’11 make sure the course

recorders are wound up and things l1ike that, but the actual

instrumentation for the trip, when you’re going to leave,
is checked by the officer who's up there checking gear.
You know, if I noticed something that was absolutely wrong
-- another thing, like the radars, we don’t want to turn

those on while we’'re handling because you could have an

A AR NYER A |
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explosion because of the static discharge and some of the
other equipment like that. So it’s -- in port, it would

Jjust be something stuck out, like if I'm writing in the

course recorder and ran out of ink or something like that.

Q Do you remember being on duty when the Exxon
Valdez entered Hinchinbrook on March 22d, 19887

A Not specifically. 1’d have to look at the log
book to refresh my memory.

Q Would you have worked -- what would your shift
have been that day?

A I would have had the 12:00 to 4:00 watch the day

before and then I would have had the 12:00 to 4:00 while we

were tying up, when we got up to the dock. Then I had --
was up for the cargo a little while until around 5:30. I
went to bed for about two or three hours and then I got
up. I had something to do in the steward’s department,

went down to the steward’s department. I had lunch and I

went to work for four hours. Then I had something else go

on and I finally sat down in my chair maybe for a short
period. Then Mr. Cousins, he was supposed to let me sit
down a 1ittle longer than I was supposed to and he called
me out early. This was an error. And then I finally got
to bed 1 guess around 10:15 to 10:30, somewhere around
there.

Q You covered a lot there.
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A I know, I know.
Q We’re going to cover everything.
A It’s hard for me to remember, it’s a long time

ago.
Q Would you basically tell the jury what you were
doing between 12:00 and 4:00 that morning.
A I think that was -- wé tied the ship up and I was
doing something with the cargo, getting ready for cargo

operations.

Q Who would you have been working with?

A The chief officer.

Q And did you go to town that day at alil?

A Absolutely not.

Q Why not?

A I'm busy, working. I don’t go ashore in Valdez.

It’s a long ride from the place over to the town, the cab
ride’'s kind of expensive and you’'re only going to be in

port a few hours, so why go into town?

Q Did you make any phone calls from Valdez?

A I can’t remember if I called my wife or not. I
might have.

Q And when you came on at noon, what time -- what

did you do then?
A Well, I made a round of the deck. I then went to

the cargo control room to relieve Mr. Cousins I guess about

M



20

21

22

23

24

25

165

ten of and just stood cargo watch for four hours.

Q Did anything happen as to the rate of oil flow
while you were on deck that day, on watch that afternoon?

A It went up and down a couple of times. There was
something on the dock and I forget how many barrels
exchange there was. I’m not going to say, I don’t remember
now .

Q Do you remember having to change the sailing board
that day?

A I don’t remember whether -- I really can’t
remember, can’t recall.

Q Do you remember seeing the sailing board that day”?

A I was walking around; I know it was out there.
See, it didn’'t concern me much, I'm not going ashore, and
-- I'm just trying to remember. I think the chief mate may

have changed the sailing board, but I can’t remember any

more.
Q Do you remember what was on the sign that day?
A No, I don’t, not now.
Q If you saw it, might it refresh your recollection?
A If I saw the log book entries.

Q The log book?
A Some sort of entry that would show it.
Q How about this, does this refresh your

recollection?
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MR. MADSON: What are you looking at there, sir,
can I ask you that, please?

MR. COLE: This is Defendant’'s Exhibit Number 36.

MR. MADSON: Your Honor, I would object. I noted
before my objection. This was taken in San Diego some time
later. We don’t know who put this on or when.

MR. COLE: 1It’s being used to refresh his
recollection

JUDGE JOHNSTONE: Any document can be used to
refresh recollection.

BY MR. COLE: (Resuming)

Q Does this refresh your recollection as to what
time?
A It says 2100. I don’t know. 1I'd really have to

ook at the log book entry for that day.

Q Is that what you’re looking for? That would be
it?

A Should be it. Sailing board advanced to 20 and
2100, it says right here. 1It’s my notation, my‘entry.

Q Okay. And who changed -- who actually changed the
sailing board?

A It would be one of the able seamen.

Q You don’t remember seeing that board, though.

A No, I don’t.

Q After you got off work that day, how long did you
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work on cargo control that afternoon?

A I worked for four hours in the control room and
then I hung around a little while afterwards, you know,
just to see if something was going on, topping off or
something, and then I just went down and had supper. And
then I went down in the steward’s department to see how
everything was going, wanted to see, just make sure
everything was secured and that’s about it. I just sat
down for a few minutes and then I went right back out on
deck again.

Q What were your responsibilities for the undocking,
while the undocking occurred?

A Under the captain’s direction, supervise laying

the 1ines for the dock.

Q Were you at the bow or the aft?

A The bow.

Q who did you have working for you?

A I can’t recall now.

Q What did you do after that, the undocking process

was finished?

A I helped secured the deck for sea and, about 10:15
or so, I called the bridge. I don't know who I talked to
up there. 1 just said, "I'm going to go inside now. They

don’t need me out here for this.” And then said go ahead

and that’s the last -- the next thing I knew, we were -- 1
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went in and laid down and went to sleep and, the next thing
I khew, we were having a problem.
Q You were having a problem. Was that --

A The grounding, okay.

Q Did you hear that or were you --
A I felt it. I felt it. It was like running your
car about 30 miles an hour alongside a wall. 1I’ve done

that one time, so I khow what it feels like, and that’s
what it felt 1ike.

Q what time was that when you woke up?

A I'm not exactly sure on that. I didn’'t look at my
clock. I just, you know --

Q When was the first time you remember looking at
your clock?

A well, I guess the chief mate got me up right after
it happened. I was up on the bridge about ten to 15 after
the hour, I was on the bridge.

Q wWhen were you scheduled to be on duty that

evening?

A About ten minutes to 12:00.

Q Why were you called up?

A They just -- it’s a common practice when we’1l]
work over, work extra hours for people -- to hang on for
people, hang over. I intended to hang over for Mr. -- the

chief officer, until 5:00, give him an extra hour’s sleep.

IR AT e R
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It’s commonly done. You just would do it.

Q wWhat time would you have been called if you had
been --

A well, if you’re going to be sleeping an extra
hour, it would have been around 12:30, okay. Normally, if
they were going to get me up for my watch, it would have
been 11:30.

Q You indicated that you had worked with Mr. Kagan
prior to this, for a little bit prior to coming up to -- to

leaving Valdez, do you remember talking about that?

A Yes.

¢ Had you had any problems with Mr, Kagan at the
helm?

A No. Coming out of San Francisco, he did okay, he

steered the ship okay. And we had to supervise him, but I

mean it was -- you know, Jjust keep an eye on him.
Q What do you mean, you had to supervise him?
A well, my job is to supervise the quartermaster, sc

I just watch people when they steer the ship.

Q How would you rate Mr. Kagah in terms of his
abilities?

A I'd say slightly below normal.

Q Did you ever have any discussions with Captain
Hazelwood about that?

A Yes, I did. It was just we knew we had a problem
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-- not a problem. We knew -- you know, he just told me to
keep an eye on Kagan when he’s steering because -- you
know, we had to watch him.

Q Captain Hazelwood said that?

A Yes.

Q wWhen did he tell you that?

A Coming out of San Francisco and 1 kept an eye on
him and we had no problem.

Q Had you_thought about that when -- prior to go to
sleep or where you were going to place Mr. Kagan and Ms.
Jones?

A Well, I was thinking possibly for the first part
of the transit was to put Ms. Jones on the wheel and maybe
an hour down the 1ine, put Kagan on the wheel.

Q why 1is that?

A The navigation load is heavier up there at the top
of Prince William Sound. I figured out where I would be.
So I had never had Mr. Kagan in a loaded condition, so I —--
the chief officer had talked to me and Cousins about
keeping an eye on Kagan, you knew, about his steering
ability. And since -- and Mr. Cousins said he’d been with
Kagan on a previous ship, so I'm the one that was sort of
left in the situation where I didn’t know. And so I
thought, "Well, I’11 just change out.” But if I handed it

to Mr. Kagan, that’s the way it was, I'm sure he could have
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done all right.
(Tape changed to C-3619.)

Q what happened when -- after you were woken up,
what did you do?

A I went up to the bridge.

Q And would you describe -- do you remember the
grounding at all1? Do you remember the sounds or anything
that occurred?

A Just what I told you. It just was a grinding
sound -- not a grinding sound. It was a feeling like
running your car about 30 miles an hour along a stone
wall. I mean there really wasn’t much noise to it. It was
just 1ike a rattile.

0 Do you know how long that --

A No, sir, I don’t. Remember, I was asleep, you
know, Jjust sort of falling asieep, you know.

Q When you got up to the bridge, where did you go?

A I went into the wheelhouse and I stood there and 1
could see what was happening. And let’s see -- well, 1
Jjust -- 1 asked Mr. Cousins what happened, okay. Well,

see, when I first got on the bridge, I looked at the chart,
that’s the first thing I did. I looked at the chart. I
saw where we were and I was absolutely startled. That’s
what happened. And I really felt -- it didn’t make any

sense to me, being where we were. So I went out on the
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bridge and I saw the captain there and Kagan and Cousins
and I said, “Mr. Cousins, what happened?” He said, "I was
maneuvering around ice and I slid up on the rocks.”

Q Where did you go after that?

A I said to Captain Hazelwood, 1 said, "I'm going to
go down and assist the chief officer.” And I went down
with the chief officer and assisted him.

Q Would you describe, were there any -- was there

any fumes in the stairwells or on any of the floors?

A No, there wasn’t.

Q Do you remember ever smelling any?

A No.

Q Were you in a rush? Describe how you -- was this

a casual thing that you went down to the cargo control
room?

A No, I went directly to the cargo control room by
stairs, not in a rush, but in a deliberate way to go to
work. Obviously, we were hurt and we had to -- the ship
was hurt and we had to go to work.

Q Where did you go then?

A After I was in the cargo control room?
Q No. Where is the cargo control room?
A It’s down a few decks from the bridge. The

stairwell just goes down there.

Q What did you do while you were in the cargo
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control room?

A I talked to the chief officer. I looked at the
gauges that showed how much oil was in the ship and --

Q wWhat did you see, what did the gauges tell you?

A The gauges were a blur. We couldn’t really -- we
didn’t know how fast the oil was coming out. It was --
immediately numbers moving, you know, like a digital
readout, how much oil was in there, the number of feet
between the top of the 0il and the tank top, and this was
Just blurred out. We were getting a few readings, but the
0il was going out of the ship very, very fast. It was

cbvious to the chief officer and myself.

Q That you had some real problems.

A Yes.

Q Did you know the extent of the problems at that
time?

A No, sir, I didn’'t.

Q I'm showing you what’s been marked for
identification as Plaintiff’s Exhibit Number 47. Do you
recognize that photograph?

A That’s the cargo control board.

MR. COLE: Your Honor, I1'd move for the admission
of what’s previously been identified as Plaintiff’s Exhibit
Number 47.

MR. MADSON: No objection.
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JUDGE JOHNSTONE: 47 is admitted.

(Plaintiff’s Exhibit Number 47
was received in evidence.)

BY MR. COLE: (Resuming)

Q Now Plaintiff’s Exhibit Number 48, do you
recognize that?

A That's another view of the cargo control room --
the cargo control board.

MR. COLE: I would move for the admission of
what's previously been identified as Plaintiff’s Exhibit
Number 48,

MR. MADSON: No problem, no objection.

JUDGE JOHNSTONE: A1l right, it’s admitted.

(Plaintiff’'s Exhibit Number 48
was received in evidence.)

BY MR. COLE: (Resuming)

Q Now can you give the jury an idea of what things
you were looking at that were confusing?

A well, not confusing. It was just that these
gauges show the amount of o0il in the tank, all right, the
overages and things. It was just really -- you could just
tell it was going out very fast, the oil.

Q They were moving constantly?

A Yes, sir.

Q What happened then, did you go down with the first
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mate, the chief mate, down into the cargo control room?

Was he ahead of you?

A He was a1ready'down there. He had left before I
got there.

Q What was he doing when you got there?

A He was working the computer, trying to figure out

stability. We were trying to get some figures and we were
trying to ascertain what happened to the ship. You have to
understand, this is a very confusing period. You khow,
it's -- what can I say? 1It’s a brave, new world now.

We’'ve got to (unintelligible). Our job is to save the ship
or do whatever we had to do to stop what was happening.

Q How long were you then in the cargo control room?

A I can’t recall. The chief officer dispatched me
to different parts around the ship, on deck, to check
things out, check gauges, and it was, you know, in and out,
in and out.

Q Was anybody helping you during this time?

A The pumpman was on deck and a couple of the
engineers were around, just that sort of thing, people
pulling together, trying to figure out what was wrong, what
was happening.

Q Was there -- when you went out on the deck, was
there oil out on the deck?

A At some period while 1 was out on the deck, one of
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the engineers opened up one of the void spaces, empty
spaces. O0il had gotten in there and when he opened up the
sounding tube, we had a spout of 0il come up out of there
like a geyser. I was very concerned about this because
small particles of oil are explosive and I wanted to get it
stopped and we managed to get that stopped almost
immediately. We did get the o0il on the deck at that point.

Q And what else would you have been doing from that
period, helping Mr. --

A Just checking things out. You know, I can’t tell
you now because it was just a series of things, trying to
find out -- we were looking over the side to see 1f 0il was
coming out of the ship, looking around the deck to see if
we could see any cracks on the deck, just a number of
things like that.

Q Did you see any oil coming out?

A I could see 0il on the water, oil on the ship.

The oil was coming way under, way far underneath the ship,
so you really couldn’t --

Q Do you remember lowering the anchor?

A Yes, I did that.

Q When would that have been?

A Some time after 2:00 o’clock. 1 saw the bell book
and I think it’s a different time than what the bell book

says.
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Q But it was some time after 2:00 o’clock?
A Yes.
Q Do you remember when the Coast Guard came?
A I can’t tell you the time they came. 1 can
remember them coming alongside the ship.
Q Had you already lowered the anchor at that point?
A I believe I had.
Q Why would you have lowered the anchor?

A wWell, I guess we knew we were on the rocks and

weren’'t going any place, wanted to hold the ship there. We

didn’t want to just, you know, float off the rocks.

Q Did you, at some point, start preparing for the
lightering process?

A Yes, during that period, after the anchor was
down, I -- the chief mate directed me to see what hoses we
had in our fo’c’s’le head and I did that sort of thing. I
just was -- well, they had a couple of hoses up there. We
were getting the hoses out and Jjust getting gaskets ready,
getting wrenches ready, everything that was necessary for
the lightering.

Q When did you relieve Mr. Cousins on the bridge?

A A Tittle after 4:00 o’clock.

Q How long were you there?

A With a few exceptions, almost I think close to 30

hours, off and on. It was -- I did get off my feet at
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6:00 o’clock that night, but then the Exxon San Francisco
came alongside, or one of the other Exxon ships, and I had
to get out and supervise that, supervise my end of the ship
for tying up. And after that happened, it hadbbecome tate
again, it was close to my watch, so I went right back on
watch, at midnight, and stayed on until 6:00 in the

morning. Then we flew out to the NTSB hearing.

Q Were you on board when Captain Deppe came on
bocard?
A I can’t recall. He might have come aboard while I

was at the NTSB hearing. I think he did.

Q wWhat 1is the Exxon policy toward possession of
alcohol?

A It’s forbidden.

Q What were the consequences?

A Termination.

Q What about the use of alcohol on board?

A That’s the same thing.

Q Did you have any alcohol on board the Exxon Valdez

on the 23d?
A No, I did not.
Q Did you of any being on board the Exxon Valdez?
A No, I don’'t.
MR. COLE: I have nothing further, Your Honor.

JUDGE JOHNSTONE: We’l1l take our recess now.
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discuss this case among yourselves or anybody else.
form or express any opinions.

THE CLERK: Please rise. This Court stands at

recess.

Q

(Whereupon, the jury leaves the courtroom.)
(Whereupon, at 2:39 p.m., a recess was taken.)
(Whereupon, the jury enters the courtroom.)
THE CLERK: This Court now resumes its session.
JUDGE JOHNSTONE: Mr. Madson.

CROSS EXAMINATION
BY MR. MADSON:

Mr. LeCain, you indicated that you were on the

fateful voyage of the Exxon Valdez on March 23d, correct?

A

Q

A

Q

among

Correct.

And you were the second mate at that time.
Correct.

I think you described a number of your duties and

them was the navigational officer keeps track of the

charts and updated charts, things l1ike this.

A
Q
sends
A

Q

Yes, sir.

wWhen you spoke -- I think you said the Coast Guard

out Notice to Mariner.
Yes.
That’s changes on charts, for instance --

Yes, 1t is.
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Q -- to charts? If a buoy is removed or something
1ike that?

A That’s correct.

Q Whatever the Coast Guard feels is important to aid

you to navigate a ship or vessel safely.

A That’s correct.

Q And Mr. Cole asked you and I think you said that
there were no ice hazards that were issued by the Coast
Guard in Prince William Sound.

A I can’t recall that. You know, I just don’t
recall that.

Q Now, sir, with regard to your duties as watch
officer, say you’re on the bridge as a watch officer and
you and the helmsman are present, okay?

A Yes.

Q | You give an order to the helmsman, ten degrees
right rudder. What does he do?

A He brings the rudder of the ship to ten degrees
right.

Q How do you know that?

A It’s indicated on the rudder angle indicator.

Q First of all, is that really a simple order, ten
degrees right rudder?

A Yes, sir.

Q You have to know your right hand from your left?
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A That’'s all you have to know. I mean that’s --
Q And it’s mechanically turning the wheel until --
is there a 1little arrow indicator on a part of the wheel to

indicate when it’s ten degrees?

A Yes, there was.

Q Let me show you this, sir.

A I have to see the stand again.

Q Let me show you now. So this is Defendant’s

Exhibit K. Do you recognize that, sir?

A Yes, that’s the steering stand, the Sperry SRP
2400.

Q Okay, could you just perhaps show the jury how a
helmsman would know, at least approximately, when he was at
ten degrees”?

A Right here, when you put the wheel over, this goes
to ten degrees.

Q Maybe you can show a little --

A I'm sorry, this indicator here, okay.

@ It’s a dial that looks like it’s black with white
numbers on it”?

A Right. And then there’s a -- let me --

Q Yes, let me hand you now Defendant’s Exhibit J.

A Yes, okay. The quartermaster is right here. Here
is an indicator up here, the amount of rudder. This is 1it

at night and you can always see it. So he would be able to
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tell. And this sometimes is maybe a half a degree off or a
degree off, so what you’d want to do is actually to keep

your eye on this when you change course.

bridge?

Q When you say “this,” that’s the angle, what --

A I'm sorry, angle indicator, yes, sir.

Q -- indicator that’s mounted on the --

A On the overhead.

Q The overhead.

A Yes.

Q Can you see that fairly well when you’re on the
A Yes, you can.

Q So if you gave a simple order like ten degrees

right rudder, how much time would elapse before something

would occur, the rudder indicator would indicate that --

A Almost instantaneous. There would be -- you know,

my eye would be on it to make sure that he went in the
right direction and he completed the order, but it would be

completed in seconds, the rudder would go right over.

Q Just look up and -- that’s a glance, right? You

could see that it’s there where it’s supposed to be or it

isn’t.

A Right, yes.

0 Now with regard to Mr. Kagan, had you ever had any

problems in the past with him chasing the compass, as it’s
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called?

A Not onh my watch, no. I just kept a close eye on
him. But I keep a close on any quartermaster.

Q You keep a close eye on everybody.

A That’s my job.

Q So you never had any -- Mr. Kagan never told you
he's had problems chasing the compass or steering a
particular course?

A Not on my watch, he never said anything about 1t.

0 Well, how many times have you been with Mr. Kagan
on your watch?

A Only the trip out of San Francisco and at sea, the
trip up, just that short period.

Q So if you believed you had some reason to keep an

eye on him and you kept an eye on him and he didn’t do

anything wrong, apparently he could steer all right -- or
not -- I don’t want to use "“steer."” You do the steering,
correct --

A Right.

Q -- when you give commands He could follow rudder
orders.

A That'’'s correct.

Q You said ten degrees right rudder, you looked up,

it was on ten degrees.

A Right, I’d make sure it was there with anyone,
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it’s just --

Q On your trip up -- when you said your trip up from
San Francisco, is this the trip you're talking about on
March 20 -- from say the 14th to the 23d7?

A Right, it’s the trip previous to the grounding.
It’s that trip up to San Francisco -- up to Valdez. The
trip from San Francisco to Valdez. I had him steering
coming out of San Francisco‘Harbor and he steered okay, as
far as I was concerned, all right.

Q And, in fact, did you not testify before the NTSB
hearing that you thought he did all right when he was
coming from San Francisco?

A Yes.

Q And you thought that if you knew something about
him, you would have told the master.

A Right.

Q And you did not.

A Wait a minute. I had mentioned to Captain
Hazelwood on our trip north that Kagan told me he felt a
little nervous about steering the ship loaded and -- other
quartermasters have told me that before. 1It’s different to
steer a ship loaded than it is to steer a ship light.

Q Now are you saying that you told -- wait --

A I believe I told the captain, yes.

Q You believe --
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A I told the captain..
Q Mr. LeCain, are you afraid that perhaps you might

be blamed for this?

A No, I'’m not afraid of being blamed for this.
Q Are you sure?
A Yes.

MR. COLE: Objection, asked and answered.
BY MR. MADSON: (Resuming)

Q well, Mr. LeCain, if you thought you knew
something about Mr. Kagan and didn’t tell the captain or
didn’t tell Mr. Cousins, do you feel that perhaps somebody
might say it was your fault?

A No, because Mr. Cousins was aware of Kagan’s
steering problem.

Q How do you know that?

A He told -- Mr. -- the chief officer, I and Cousins
were on the bridge, just having coffee, and the chief
officer said to keep an eye on Mr. Kagan, he had a steering

problem. So Cousins was standing there when it happened.

Q Okay. And when was this, sir?

A On the trip north from San Francisco to Valdez.
Q And who -- where, exactly, did this take place?
A On the bridge, having coffee.

3]

And who was present?

A The chief officer and myself and Mr. Cousins.
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Q So you’'re saying Cousins would be aware of some

steering problems that Mr. Kagan may have.

A Yes, sir, he told me he had been

ship with Kagan and that Kagan was having

Q Cousins told you.
A Cousins told me that, yes, sir.
Q There’s no question in your mind

have watched Kagan very carefully, right?

A That’'s correct, sir.

on a previous

problems there.

that he would

MR. COLE: Objection, speculation, it calls for

speculation.

MR. MADSON: If he knows, based on his knowledge

of that incident, Your Honor.

JUDGE JOHNSTONE: Do you think you can answer?

Can you answer that question?

THE WITNESS: I can’t say what’s going through the

man’s mind, Your Honor.

JUDGE JOHNSTONE: Exactly, objection sustained.

BY MR. MADSON: (Resuming)

Q Mr. LeCain, do you remember being interviewed

March 28th of this last year, 1989 --
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A Yes.

Q -- by the Coast Guard Office in Valdez?

A I remember the day, yes.

Q Do you remember telling anyone at that time
that --

MR. COLE: Can we get a page cite? What is this?

MR. MADSON: One and two. I’'m talking the record
of interview, March 29th, 1989.

MR. COLE: This is the NTSB?

MR. MADSON: Well, that’s what it says here, I
don’t know, NTS -- it’s interview summary.

JUDGE JOHNSTONE: Mr. Madson, if you're going to
use a document like that, be able to give Mr. Cole the
document cite so that he can refer to it.

MR. MADSON: Well, I thought I did, Your Honor, as
soon as he asked me. I wasn’'t aware he didn’t have it.

THE WITNESS: Your Honor --

JUDGE JOHNSTONE: There’s no question to you,
sir. Wait until you have a question. Unless you need to
take -- unless there’s something you need personally, you
need to take a break or something like that.

THE WITNESS: Okay, sir, I'm sorry.

BY MR. MADSON: (Resuming)

Q Do you recall that interview, sir?

A I recall the interview, yes.
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Q Do you recall saying anything at that time that
Captain Hazelwood knew anything at all about Kagan’s
abilities as a helmsman?

A I don’t know, i forget. That was a long time
ago. I don’t believe I said anything.

MR. MADSON: VYour Honor, this might take some
time, but I have a number of interviews and perhaps I could
ask for a recess for this witness to examine all his
previous statements because 1’11 be going into each and
every one of them.

JUDGE JOHNSTONE: Would Counsel approach the
bench, please?

(The following was said at the bench.)

JUDGE JOHNSTONE: Was he ever asked the question

about ?

MR. MADSON: Mostly what he knew about Kagan.

JUDGE JOHNSTONE: Was he ever asked the question
whether cor not he told Captain Hazelwood about Kagan's
difficulties?

MR. MADSON: Your Honor, I think that he was asked
a number of times about Kaganh’s --

JUDGE JOHNSTONE: Okay, you can use that, but to
ask him if he ever said something l1ike that, if you know he
did, you don’t need to have him go through all these

things. That’s not a proper question. If he didn’t say
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anything, then it’s not in the interview. If he did say
something that’s inconsistent, then you can use that to
impeach him.

MR. COLE: The one interview that he’s talking
about, he says Kagan had problems. There’s no evidence in
there that he was asked whether he told Hazelwood that.

MR. MADSON: That's correct and there’s no
evidence in there that Hazelwood ever told (inaudible).

JUDGE JOHMNSTONE: Okay, well, you have to prove
that he was asked. Are you going to use specific portions
of his interviews to impeach him?

MR. MADSON: No, I just want him to recall the
interview and ask him if he ever said anything (inaudible).

MR. COLE: 1If he’s using it to impeach, then he’s
got to establish that he was asked that first.

JUDGE JOHNSTONE: That’s right, the absence of
that information without being asked is not relevant. If
he was asked and he gives an inconsistent answer
(inaudible). Otherwise, the form of the question is
objectionable and 1’11 sustain the objection.

MR. : (Inaudibie.)

JUDGE JOHNSTONE: And if you want to use the
interview as an inconsistent statement, you're going to
have to make an offer to me that he was asked that

question. Now if he was never asked that question -- these

JR—
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aren’t voluntary statements he’s giving. These are
questions and answers he’s being asked in an interview.

MR. : (Inaudible.)

JUDGE JOHNSTONE: Well, what’s going to happen is
he’s going to say no after he reviews it and then Mr. Cole
is going to say, “Were you ever asked this question,” and
he’s going to-say (inaudible).

MR. MADSON: (Inaudible.)

JUDGE JOHNSTONE: Well, how long is it going to
take for him to refresh his recollection of whether he did
make the statement? That’s the problem with this kind of a
question. He could have given a deposition for six hours
and I'm not going to have him sit by and read a deposition
to find out that he wasn’t asked the question.

MR. MADSON: It would probably take ten to 15
minutes.

JUDGE JOHNSTONE: I think (inaudible).

(The following was said in open Court.)

JUDGE JOHNSTONE: The objection is sustained as to
tHe form of the question.

BY MR. MADSON: (Resuming)

Q Mr. LeCain, do you remember being interviewed by
the State Police --
A Yes, I do.

Q -~ on the 30th of March~?
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A Yes.

Q Were you ever asked the question about Captain
Hazelwood’s knowledge of Mr. Kagan?

A I can’t recall.

Q Do you recall at the NTSB hearing the question
being asked of you to page 7097?

MR. COLE: Objection. 1Is he talking about the
NTSR or the interview with the troopers?

JUDGE JOHNSTONE: He just said NTSB hearing, Mr.
Cole.

MR. MADSON: I just said NTSB, page 709 of the
transcript.

JUDGE JOHNSTONE: Why don’t you give Mr. Cole just
a brief opportunity to get that in front of him? Do you
have that, Mr. Cole?

MR, COLE: I'11 find it, Judge. Go ahead.

JUDGE JOHNSTONE: Okay, you may proceed.

BY MR. MADSON: (Resuming)

Q Do you remember being asked the question, Mr.
LeCain, "What is your opinion of Bob Kagan’s ability as a
helmsman?” Do you remember what your answer was?

A No, I don’t.

Q Do you remember saying, "I felt he was all right.”

A That’s still my opinion, he’s all right.

Q Again, on the wheel coming out of San Francisco,
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1ight conditions, the man did okay?
A Yes.

MR. COLE: 1 object. 1Is he using this to impeach
him? If he’s not, he hasn’t said anything different than
that.

MR. MADSON: I’m attempting to do that.

JUDGE JOHNSTONE: Well, the testimony of this
witness indicated that he thought, at least it’s my
recollection that he thought there was some difficulty, Mr.
Kagan had told him of some difficulty. So this is, to some
extent, inconsistent with that and it can be used in the
manner that Mr. Madson is using it. I don’t know what the
rest of the statement says and I think that maybe you ought
to Jjust take enough time so that you can have the statement
in front of you, Mr. Cole, so you can go along with it.

MR. MADSON: It perhaps would be easier if I could
ask the witness to just look at this and see if it
refreshes his recollection.

JUDGE JOHNSTONE: Yes, sir. Well, which
recollection are you trying to refresh, Mr. Madson? He's
given answers.

MR. MADSON: The questions and answers regarding
his opinion about Mr. Kagan’s abilities.

JUDGE JOHNSTONE: There’s no objection. You can

use it.
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MR. MADSON: Okay.
BY MR. MADSON: (Resuming)

Do you want to just read this and then maybe the

next page, part of it?

A
Q
A
Q

Okay. "I felt he was all right. I had
Just read it to yourself,
A1l right. Okay.

Do you recall giving that statement, then, at the

NTSE hearing?

sir.

A

G

Yes, sir.
So you’re saying -- let me just ask you this,

Are you saying, today, your opinion is the same

regarding Mr. Kagan as it was back at the time you gave

this testimony at the NTSB hearing regarding Mr. Kagan?

had

it?

A

Q

0 r L

Yes.

That he 1is all right?

He’s all right, yes.

You're confident Mr. Kagan would tell you if he
problem.

With my short experience with him, yes, I would.

Back then, you told the NTSB that, did you not --

Yes.

-- that if he had a problem, he’d tell you about

Yes.
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Basically, all anybody would have to do is simply

glance at a steering -- a rudder indicator to see if he

followed a simple command --

A
Q
A

Q

That’s correct, sir.
-- ten degrees or 20 degrees, right?
Yes.

Now is it correct that under normal situations,

you would have been on duty before midnight on your watch?

A

Q

A

Q

That’s correct.
At about, what, ten minutes to or so?
About that.

And it was only because you had worked late and

Mr. Cousins was giving you some extra sleep that you were

not on duty at midnight on the 23d.

A
Q
over?
A

Q

Correct.

And you said this was common practice, to hang

Yes.

In other words, the one who’s tired should get

more sleep and the guy who’s fresher should take over for

awhile.

A

Q

Yes.
You'd do the same for somebody who --
I intended to do it for Mr. Kunkel.

Did you know that was going to happen?

T D

L1 AT
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A No, I didn’t.

Q Well, if it’s common practice, didn’t you have
some kind of an idea that maybe they’d let you sleep in a
1ittle longer?

A It’s a common practice, but it might or might not
occur. I wasn’t aware what amount of sleep Mr. Cousins had
had.

Q Now on the 23d, at any time during that day, did
you ever say anything to Mr. Cousins regarding Mr. Kagan?

A Not that I recall.

Q After the grounding, itself, I think you said you
woke up because of the sound or is that what it was that

woke you up?

A No, it was a feeling of the --
Q Vibrations?
A ~-- vibration and the chief mate came to my room

and said that we had a problem.

Q And did you go immediately out to the bridge”?
A Yes, I did.
Q wWho was there when you got there?

>

Captain Hazelwood and Kagan and Mr. Cousins.

Q And what was happening?

A They were doing something to the engines, that’s
the only thing I know.

Q What anything told to you about what the captain’s




20

21

22

23

24

25

196

intentions were at that time?

A

chart.

Q

A

No.

Did he give you any orders?

No, he didn’t.

wWhat did you do then?

As I said, the first thing I did was check the

I wen£ out and saw them out there.

When you say check the chart, what does that mean?

When 1 first got on the bridge, 1 checked the

charts for the position of the ship.

Q

A

recall.

Was 1t marked on there?
It was a position -- I believe so now. I can’t

But I could see where the last fixes were; I could

see where the ship was. I then went out on the bridge. I

saw the three of them standing there. 1 asked Mr. Cousins

what happened and he said, "I was maneuvering around ice

and I s1id up on the rocks.” And I then said to Captain

Hazelwood, "I'm going to go down and help the chief mate,”

and he said, "Go ahead,” and I went down and helped the

chief mate.

Q

A

Q

Oh, he said it was all right.
Right.

Did you have a chance to observe Captain Hazelwood

at this point?

A

Yes, I did.
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Q Did he seem to be in command of the vessel?
A Yes, sir.

Q He was issuing orders?

A Yes.

Q Did he appear to be under the influence or

impaired in any way that you could see?

A No, he did not.

MR. MADSON: I don’t have any other questions.
REDIRECT EXAMINATION
BY MR. COLE: (Resuming)

o] Would you explain the difference to the jury of
steering a laden versus an unladen tanker? Why is there a
difference?

A wWell, if the ship is heavy, like laden, she --
it’s harder to steady her up. With the rudder on -- the
vessel’s heavy, so it wants to keep moving, so you have to
apply the rudder earlier and more rudder to bring it back,
to come to a new course. So she has a tendency to run.
With a 1ight vessel, you have to use less rudder to steady
her up, to start her moving.

Q Now on the steering console on the Exxon Valdez,
there was a monitor there.

A Yes.

Q That monitor would tell you the turn of the wheel

and the turn of the rudder.
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A Correct.

Q Do you know whether Mr. Kagan had that turned up
or down at night?

A I really don’t know.

Q He never talked to you about that?

A No.

Q When Mr. Kunkel told you to watch Mr. Kagan, what
did he mean?

A Wwell, he --

MR. MADSON: Your Honor, I object to that. It
calls for speculation as to what’s in someone else’s mind,
what he meant.

BY MR. COLE: (Resuming)

Q wWhat did you understand him to mean?

MR. MADSON: Well, I still object.

JUDGE JOHNSTONE: Overruled.

THE WITNESS: The chief officer is the senior deck

| officer, okay? We had a little conference before we got

into port and he was just pointing out to us that Mr. Kagan
had a reputation of having trouble steering and that we
should keep a good eye on him when we were going in and out
of Prince William Sound, that’s all.
BY MR. COLE: (Resuming)
Q When you talked with -- what did you take it to

mean that you were supposed to do physically?
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A Just keep my eye on that rudder indicator whenever
Kagan was given a command, make sure he went the right
direction, and to check, if he’s given a course, make sure
he’s on that course.

Q When did you tell Captain Hazelwood about Mr.
Kagan’s problem?

A On the way horth.

Q Did he acknowledge that he heard you, he
understood that?

A He said he heard it and he said that, you knhow,
"We’ve got what we have and we just have to keep an eye on
him. It’s your job to watch the gquartermaster,” and that
was it, which it is. I'd like to say also, if I could,
that --

MR. MADSON: 1I’11 object that he volunteers
statements, no question asked.

JUDGE JOHNSTONE: Don’t make any spontaneous
answers. Just respond to the questions, please.

MR. COLE: Your Honor, I don’t have any further
questions.

RECROSS EXAMINATION

BY MR. MADSON: (Resuming)

Q Mr. LeCain, whether a vessel is light or laden, if
the command is given to turn ten degrees right rudder, the

person does exactly the same thing --
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That's correct, sir.

-- does he not?

Yes.

It doesn’t make a bit of difference, he still
until the rudder indicator says ten degrees.

Yes.

On the other hand, if someone were steadying up on

a compass heading, that’s different, isn't it? You’'re

trying to read the compass heading and keep the vessel

controlled on a particular heading?

A

Q

Right.

/ And would you agree that that is perhaps a little

more difficult to do than a simple turn ten degrees?

A

Q

area

A

| out.

]
keep
A

Q

Yes, it is, it takes a 1ittle skill.
And perhaps Mr. Kagan was a l1ittle weak in that
in keeping it on a particular course, right?
Well, I don’t know. I wasn’t up there coming
I've never been with him in a laden condition, okay.
Well, were you ever with him when he was trying to
it on a particular course?
Coming out of San Francisco in a light condition.

How many watches was he on when you were on when

he was the helmsman?

A

Q

I think one or two. I can’t recall now.

Assuming it was two, on any occasion, did he
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deviate from the course that you told him to set and you
had to correct it —--

A No.

Q -- and the wheel command that you gave him,
whether it was ten degrees, 20 degrees or whatever, you had
to correct because he did not do it properly?

A That never occurred with me.

Q The time you said when Mr. Kunkel mentioned this,
was this the time with you and Kunkel and Cousins when this

was discussed?

A Yes.

e The captain wasn’t there?

A No.

Q was anybody else present when you said you told

Captain Hazelwood about Mr. Kagan?

A No, it was on the bridge, talking.

0 Just the two of you?

A Yes.

Q Was there a helmsman there?

A No, it was during the daytime.

Q Who was on the helm?

A Well, automatic pilot.

Q What?

A Auto pilot.

Q Don’t you normally have'somebody on the helm?
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A Not in the daytime.

Q Not in the daytime.

A We can get a man up there. Usually, they’'re down,
working.
Q Mr. LeCain, are you sure your recollection of

these events is not influenced by anything else?

MR. COLE: Objection, Your Honor, it’s been asked
and answered.

JUDGE JOHNSTONE: I’'11 let him answer that
question. You can ask him.

THE WITNESS: No, it’s not. It was just -- it was
the answer I expected from the captain, they gave us
certain ABs and we have them on the ship and we had to work
with them and that was our Jjob, supervising them.

BY MR. MADSON: (Resuming)

6] During this period of time, were you suffering
from any let’s say any mental disturbances at all”?

A No.

Q Did you tell anybody else on the vessel, Captain
Hazelwood and Mr. Kagan, that you were a pilot on’an F-14
that crashed into a carrier?

MR. COLE: Objection, Your Honor.

JUDGE JOHNSTONE: Excuse me. Counsel approach the
bench, please.

(The following was said at the bench.)

o
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JUDGE JOHNSTONE: That’s the kind of thing you
apply to the Court for before spouting it out for the

jury. Now you say "this period of time,” I'm not sure what
you’re talking about. Are you talking about when he told
Captain Hazelwood?

MR. MADSON: During this period, before this
voyage, during this voyage. (Inaudible) extremely
relevant. There’'s bias, prejudice, mental capacity.

JUDGE JOHNSTONE: Okay, we'll excuse the jury and
you can make an offer of proof about this, okay?

(The following was said in open Court.)

JUDGE JOHNSTONE: Ladies and gentlemen, we're
gcing to excuse you. I think I'm going to let you go home
eariy today. I looked out and it Tooks like it’s pretty
clear sailing out there down to Eagle River, so you're
probably not going to have any problems. It looks like
it’s pretty good weather and I'11 give you an early start
today. Don’t discuss this case among yourselves or with
any other persons and don’t form or express any opinions.
Be safe and I’11 see you back at 8:30 tomorrow morning.

(Whereupon, the jury and the witness leave the
courtroom.)

MR. MADSON: Your Honor, maybe I’'11 make a

suggestion. I realize we’re in a touchy area and there may

even be some conflict among Counsel as to the best way of
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approaching this, if we should even do it. 1 can make an
offer of proof, but whether it’s necessary or not remains
to be seen. I would suggest that -- could we adjourn early
today and perhaps let the Court know at 8:30 tomorrow
morning or at least have maybe five minutes? That would do
it.

JUDGE JOHNSTONE: Well, why don’t we go ahead and
give you a few minutes to see if you can resolve -- now
you’re talking about conflict between you and Mr. Chalos,
is that what you’re talking about?

MR. MADSON: Yes, I’d like to talk to, obviously,
Captain Hazelwood here.

JUDGE JOHNSTONE: Okay, well, why don’t we give
you a few minutes? We’ll come back in. Since the jury is
not here, we might as well use this time productively and
we can resolve these questions.

I call your attention to Evidence Rule 404(B).
Before you bring up the kind of matter you brought up in
front of the jury, you should apply to the Court first.

So we’ll take a break for about ten or 15 minutes.

THE CLERK: Please rise. This Court stands at
recess.

(Whereupon,, at 3:32 p.m., a recess was taken.)

JUDGE JOHNSTONE: You may be seated. Mr. Madson,

now is the time for you to set forth what you intend on
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doing and what rules you’re following at this time.

MR. MADSON: Well, Your Honor, the purpose of
this, of course, is to impeach credibility and I don’t
believe it belongs with 404. We’'re not trying to show any
prior bad acts or anything of that nature. But I think
we're certainly entitled to show that the witness, number
one, may not be competent, mentally, to recall and remember
events that occurred. And it certainly goes to -- just
impeach credibility is the basis for it.

By way of offer of proof, until either now or
until very recently, Mr. LeCain has been on medical leave
with Exxon because of mental problems, emotional problems,
and that he has in the very recent past, prior to the --
let’s say prior to the incident, made statements to the
effect that he was a Trident submarine commander 1in the
Falklands War, that he was a Green Beret in Vietnam, that
he was involved in the Iran Contra affair and, maybe more
to the point, after the grounding and when Captain
Hazelwood was leaving the vessel, Mr. LeCain offered him --
he said he had two cyanide pills and he was queried as to
why he needed two and he said that he keeps them in case he
has to commit suicide and he needs two because he’s Ninja
trained and one won’'t do it. That's pretty much the extent
of it. And I think it goes to the basis of the man’s

mental stability, Your Honor, and ability to recall,
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remember or basically just state what the truth is as he

remembers it. Because I think he has a problem with
fantasy.
JUDGE JOHNSTONE: Mr. Cole? So that’s your

offer. I want to make sure we get it all now because,

at

the sidebar, you said you had lots of evidence of bias or

other interest and I haven’t heard any bias --

MR. MADSON: Well, yes, I don’t --

JUDGE JOHNSTONE: Excuse me, I'm still talking.

MR. MADSON: Oh, sorry.

JUDGE JOHNSTONE: A1l I've heard so far is

evidence of a mental instability, apparently, according to

your analysis, but I haven’t heard evidence of bias so
far. Was there something else you were going to bring
showing evidence of bias?

MR. MADSON: Well, Your Honor, I have nothing

particular about bias. I mean could I say that he has

up

made

statements against Captain Hazelwood and we have witnesses

to prove that? No, we don’t. I don’t know, frankly,

if he

has any bias, but I think these kinds of questions can go

into, be gone into in a general sense because the witness

can be shown to be not competent and certainly not to have

proper recall, memory, and distinguish between what really

happened and what he believes happened and I think this

bears directly on that point.
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JUDGE JOHNSTONE: But what you said at side bench
is you have lots of evidence of bijas and there is no
evidence of bias I’ve heard so far. You just now want to
attack his credibility by some alleged instability.

MR. MADSON: That’s correct.

JUDGE JOHNSTONE: Okay. ‘And, Mr. Cole?

MR. COLE: Your Honor, my interpretation of what
now Mr. Madson is saying is that this is not a competent
withess. The rule is found in 601, the evidence rule. It
says, A person is competent to be a witness, unless the
Court finds, one, the proposed witness is incapable of
expressing himself concerning the matters supposed to be
understood by the Court and the jury, either directiy or
through interpretation or one who can’t understand and,
two, the proposed witness is incapable of understanding the
duty of a witness to tell the truth.” Now that burden is
on the Defendant. They are supposed to object at the time
the oath is administered. They failed to do that.

Now, apparentiy, they wish to impeach him. 1
assume that there are other means of impeachment as to
evidence of character and conduct of the witness. The
credibility of a witness may be attacked or -- this is Rule
608. I haven’t heard anything as to their offering
evidence of his character for truthfulness or

untruthfulness. This is purely 404(B). It goes to
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collateral iésues. And we would ask the Court to inquire
as to who is going to testify to all this evidence of --
apparently made by Mr. LeCain.

JUDGE JOHNSTONE: Anything further?

MR. COLE: No.

MR. MADSON: Well, for one, we have Mr. Kunkel,
Your Honor, wHo’s aware of much of this. We could feel
confident he’'s one witness that could support what we’re
saying.

By the way, it isn’t a question of competency
now. We’'re not saying that he doesn’t understand the oath
he just took, he’s not too young or mentally unstable at
the moment. He very well understands the oath, said, "I
promise to tell the truth.” The problem is he may not know
what it is, Your Honor. That’s where I think we certainly
have a right to go into his understanding. For instance,
at the time, if we could show that the witness was under
the influence of drugs or alcohol, that’s perfectiy
acceptable cross examination to show that his memory, his
recall could be affected. I think the same goes for a
person’s mental stability at the time, may he be able to
remember what happened and can he distinguish between the
truth of what happened and what he simply believes to be
the truth.

JUDGE JOHNSTONE: Okay, Mr. Madson, I don’t find
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that your offer has any substantive value. Assuming that
you do have people who could say those things about the
witness, that probative value is far outweighed by its
confusion of the issues. There’s no expert testimony
you’'ve offered that would show that this man is unable to
remember or his recollection isn’t correct or he has some
instability that affects his ability to testify
truthfully. 1It’s evidence of character witness which 1is
pretty evident under Evidence Rule 608, which generally
allows you to impeach a witness with opinions concerning
his veracity.

So I'm not going to let you get into this area
with this witness. I can appreciate your surprise. You
reached into what you thought to be an innocuous bag and
got yourself alligator. And I can understand what you’re
doing, but you can’t do it this way, Mr. Madson.

So we’ll call the witness back tomorrow morning
and you can resume your cross examination at that time or
let him go and Mr. Cole can resume his redirect. 1Is there
anything further we can do now?

MR. MADSON: I have nothing else.

JUDGE JOHNSTONE: Mr. Cole?

MR. COLE: The only thing I would ask, Judge, is
that a protective order be issued that Mr. Madson not -- or

whoever questions Mr. Kunkel not be able to go into this if
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they think that he would say that.

JUDGE JOHNSTONE: You know, before evidence of
character that goes beyond our rules would be offered,
would you just let me know and we’l1l take it up outside the
presence of the jury?

MR. MADSON: I certainly will, Your Honor,
although I don’t think it was evidence of character. I may
have misinterpreted. But I will be ultracareful from now
on.

JUDGE JOHNSTONE: Okay, thank you. If there’s
nothing else, we’1l stand at recess.

THE CLERK: Please rise. This Court stands at
recess.

(Whereupon, at 3:53 p.m., proceedings adjourned.)
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